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TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on December 7, 2026, at 10:00 a.m. or as soon thereafter
as the matter may be heard in Department 53 of the above-entitled Court, located at 111 N. Hill
St., Los Angeles, CA 90012-3014, specially appearing nonparty Coalition for Safe Coastal
Development (“Coalition”) will and hereby does move the Court for a protective order quashing
the Deposition Subpoena for Personal Appearance and Production of Documents and Things
1ssued to the Coalition by Plaintiff LA Forward, Inc. on or about February 2, 2026, and for
monetary sanctions in the amount of $4,985 .62 against LA Forward, Inc., and their attorneys.
Further, the Coalition will and hereby does move the Court for an order barring the issuance of
any further subpoenas in this action to the Coalition or any Coalition director.

This motion will be made pursuant to and based upon the following:

1. Pursuant to the Civil Discovery Act and Electronic Discovery Act, including,
Sections 1987.1 and 2017.020 of the Code of Civil Procedure,’ a protective order is warranted
because: (1) at 14-pages in length, with five pages of definitions and instructions, as well as 20
multi-faceted topics as to which testimony and documents are sought, the subpoena is unduly
burdensome on its face; (i1) LA Forward has no facts or evidence (in the form of testimony,
authenticated documents or otherwise) showing any connection (let alone the “reasonable
relationship” required by law) between the information sought through the subpoena and the
1ssues in this litigation; (i11) the vast majority of the subpoena pertains to records that LA
Forward could have gotten—but did not get—from more economical and convenient sources,
including public sources and routine party discovery in this action; and (iv) the subpoena is
being used for improper political purposes and is otherwise calculated to created “unwarranted
annoyance.”

2. The subpoena infringes on the Coalition’s right to associational privacy under the

First Amendment to the United States Constitution and California Constitution, but LA Forward

has not shown that the records and testimony sought are “directly relevant” to issues in this

! Unless otherwise indicated, “Section” as used herein refers to the California Code of Civil
Procedure (“Code Civ. Proc.”).
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lawsuit and “essential to the fair resolution of th[is] lawsuit™; the requests and deposition topics
are not “carefully tailored” to minimize infringement on the Coalition’s associational rights; and
the vast majority of the information in question is available from other more convenient sources
(including public sources and one or more parties to this action).

3. Mere service of the subpoena violates the speech, petition and equal protection
rights of the Coalition and its directors under the First Amendment and Fourteenth Amendment.

4. Pursuant to Sections 1987.2, 2017.020, and 2023.030, monetary sanctions totaling
$4,985.62 in attorney’s fees and filing costs for this motion will be warranted if Defendants
oppose this motion for a protective order, because any such opposition would be in bad faith and
without substantial justification, one or more aspects of the subpoena are oppressive, the
subpoena 1s a misuse of the discovery process.

Finally, the Coalition hereby moves for limited discovery into any connection between

this case and www.truthaboutraci.com, past assertions of associational privacy rights by LA

Forward, and all records putatively showing Coalition animus, in the event the Court declines to
quash.

This Motion for a Protective Order will be based on this Notice; the attached Motion and
Memorandum of Points and Authorities; the Declarations of Rita Silverman, Charles Rosin, Seth
Lichtenstein, and Christian Wrede, and exhibits thereto; the pleadings, papers, and the records in

this action, and such other and further evidence and argument as may be presented to the Court

Christian K. Wrede
WREDE LAW, PLLC

Attorney for Nonparty
Coalition for Safe Coastal Development

prior to, or at, the time of the hearing on the mo

Date: April 30, 2026 By:
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L. INTRODUCTION

The mixed-use development at issue in this lawsuit—"Venice Dell” or the “Project”™—is
the largest and most controversial development in the modern history of Venice. The Plaintiff
that served the subpoena in question, LA Forward, is a high-powered NGO with deep pockets
(more than a dozen lawyers in this case alone) that claims to favor Venice Dell because it would
provide homeless housing. The Coalition (a nonparty) is a grassroots organization comprised
solely of three long-term Venice residents that believes the Project should be scaled back to
eliminate non-residential features and moved just one block east to reduce costs, mitigate
environmental risk, and preserve beach access. Venice Dell, as proposed, is also opposed by
Councilmember Traci Park, the Venice Neighborhood Council (“VNC?), the Department of
Transportation (“LADOT?), the Board of Transportation Commissioners (“BOTC”), the former
Executive Director of the California Coastal Commission, the Gabrielefio Band of Mission
Indians, Citizens Preserving Venice, Coalition for a Scenic Los Angeles, the Venice Canals
Association, and countless Venice residents, including the granddaughter of Black Venice legend
Arthur Reese and the son of legendary Black entertainer, Gregory Hines—both of whom called
for their family names to be removed from the Project after learning about its characteristics.

Despite this widespread—and diverse—opposition to Venice Dell, LA Forward has taken
the position that the Coalition is a group of racist, homeless-hating Whites representing a
“minority” viewpoint that has improperly impeded Venice Dell and that the information sought
by the subpoena is needed to show that the City’s top brass have been doing the Coalition’s
invidious bidding by scuttling the project.” There is not one shred of evidence, however,
supporting this absurd theory or otherwise connecting the Coalition to the issues in this lawsuit.
As set forth below, LA Forward’s subpoena violates the Civil Discovery Act in almost every way
possible (especially as to a nonparty with minimal financial resources) and invades the
Coalition’s First Amendment right to associational privacy. Its sole predicates, moreover, are the
Coalition’s supposed race, viewpoint on Venice Dell, and participation in public advocacy, in

violation the Coalition’s rights as to equal protection, speech and petition. And it was served for

2 See Declaration of Christian Wrede 1 9, Ex. E at 15, 31-32.
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the manifestly improper purpose of burdening Park supporters and otherwise benefiting former
LA Forward attorney Faizah Malik (now a City Council candidate) in a tight City Council race—
making it an abuse of process. The Court should thus quash the subpoena and impose sanctions.
IL FACTUAL BACKGROUND

A. The Venice Dell Project

Venice Dell is a proposed 104,000 square-foot, mixed-use development with about 120
units of housing, plus retail space, restaurant space, community space and two mechanized parking
towers, on a 2 6-acre parking lot (“Lot 7317) owned by the City on Venice’s Grand Canal, in a
flood zone and tsunami hazard zone two blocks from Venice Beach. See Wrede Decl. § 27.

It was proposed in 2016 by then-Councilmember Mike Bonin as part of a broader “Plan to
End Homelessness” that included several other large housing projects in Venice. Bonin (now a
Senior Fellow with Plaintiff LA Forward) got putative City Council approval for Venice Dell in
November 2021 (just weeks before announcing he would not seek reelection),’ but he did not get
approval from the BOTC to lease Lot 731 to the Venice Dell Developers (Hollywood Community
Housing and Venice Community Housing) before doing so. Wrede Decl. 99 29-32, Exs. H & L.

In November 2022, Traci Park, who campaigned on an express promise to “squash”
Venice Dell on “day one,” was elected to replace Bonin, defeating Bonin’s hand-picked
successor, Erin Darling, who, like Bonin, was an outspoken proponent of Venice Dell. Wrede
Decl. 9 33-35. Also in 2022, the Coalition filed four lawsuits in opposition to Venice Dell. By
June 2024, all four actions had been decided against the Coalition, but in one of the cases, Los
Angeles Superior Court Judge James Chalfant set forth his view that the BOTC could still “kill”
Venice Dell (subject to a City Council appeal), stating as follows:

They [the BOTC] can kill the deal, right? They can say “Oh, no, this parking
structure is no good, we don’t want it here, we disapprove,” in which case the
project can’t go forward unless the City Council overturns that.

Wrede Decl. § 32, Ex. I at 9.

3In 2021, Venice residents collected 39,000 signatures to recall Bonin. In January 2022, the City
certified about 25,965 of those signatures. That was just shy of the number required for a recall
election, but two weeks later, Bonin announced he would not seek reelection. Wrede Decl. ¥ 36.

8
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On July 10, 2024, Malik filed this action for LA Forward, alleging that Mayor Bass and
City Attorney Feldstein Soto “capitulat[ed] to the animus” of “a well-resourced, predominantly
White minority” against “chronically homeless, disabled, and Black and Brown Angelos” by
giving Park “de facto veto power” over Venice Dell. Compl. 9 2, 6, 7.

In December 2024, the City and Venice Dell Developers finally went to the BOTC to seek
a lease for Lot 731. The LADOT staff report recommended against granting the lease, due to
design-related liability, the cost of replacement parking, loss of parking revenue, and reduction in
beach access, and recommended that the City instead move the project one block east to Lot 701
to avoid such problems. The BOTC adopted those recommendations, and no action was taken by
the City Council to overturn the BOTC’s determination. Wrede Decl. § 37, Ex. J at 1, 4, 6-7.

In March 2025, the Venice Dell Developers sought a writ of mandate vacating the
BOTC’s decision (LASC No. 26STCP00892), and in May 2025, Malik entered the City Council
race against Park, making Venice Dell a central issue in the campaign. Wrede Decl. 99 38-40, Ex.
Kat4,5,6-7, Ex. K.1. at4,7.

On January 26, 2026, the Coalition submitted a letter urging the City Council to fight the
lawsuits brought by LA Forward and the Venice Dell Developers and stating that the Coalition
supported moving Venice Dell one block east, from Lot 731 to Lot 701. Decl. of Rita Silverman
94 Ex. D at 5. Less than a week later, LA Forward served the Coalition’s secretary (at home and
in lieu of service on the Coalition’s registered agent) with the subpoena at issue here. Id. 7 4-5.

B. The Coalition for Safe Coastal Development

The Coalition consists solely of three directors (all in their 70s and still in the workforce)
whose identities are a matter of public record. Silverman Decl. Y 6-8, Ex. B. It was formed in
November 2021 as a nonprofit corporation under California law and Section 401(c)(4) of the
Internal Revenue Code primarily to bring lawsuits challenging Venice Dell and to a lesser extent,
to mobilize grassroots opposition to the Project. Id. ¥ 6, 9. It retained outside legal counsel for its
lawsuits against Venice Dell and pays about $70 per month for IT support, but it does not have
staff or an office. /d. § 18. Some work is performed by volunteers, and it is funded primarily by

small online donations from Venice residents who share its views on Venice Dell. /d. 99 18, 35.

9
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The Coalition filed four lawsuits challenging Venice Dell in 2022, setting forth numerous
reasons for opposing Venice Dell that have nothing to do with the characteristics of prospective

occupants. The Coalition has a website at www.safecoastaldevelopment.org and periodically

sends blast emails (“Blasts™) regarding Venice Dell to its distribution list. In addition, it has on
occasion drafted emails regarding Venice Dell (“One Clicks™) that members of the public can
send to public officials through an automated “one click™ platform. The Coalition has also
facilitated attendance at public hearings regarding Venice Dell and submitted comments in
connection with state and local review of the project directly and through its attorney. Silverman
Decl. 9 12-16, 19.

Non-privileged records generated in connection with the Coalition’s lawsuits are either in
the possession of the City (a party here) or readily available on court dockets. Blasts and One
Clicks have long been available on the Coalition website, along with other content relating to
Venice Dell that the Coalition has collected or developed. And all public comment by the
Coalition itself is available through online City Council files or through public records requests to
the City of Los Angeles or the California Coastal Commission. Silverman Decl. 9 19-20.

The Coalition sent a total of three election endorsement Blasts, all of which are available
on the Coalition’s website. The Coalition has not donated to, raised money for, or hosted any
campaign events for Bass, Park or Feldstein Soto, and has had no private communication with or
privileged access to any of them regarding Venice Dell (or any other topic). /d. 9 21-24.

C. The LA Forward Subpoena

The substantive portion of LA Forward’s subpoena is 14 pages long with five pages of
definitions (including a definition of “Documents™ that covers nearly a page) and more than two
pages of instructions. It is directed at “all [] Persons acting or purporting to act for, on behalf of,
or in the interest of” the Coalition; covers a 10-year period that starts five years before the
Coalition was formed and more than five years before Bass, Park or Feldstein Soto were elected,;
and sets forth 20 open-ended (and multi-part) Requests for Production and Deposition Topics,
including, for example, “ALL DOCUMENTS and COMMUNICATIONS RELATING TO [the
Coalition’s] efforts to oppose the VENICE DELL PROJECT.” Silverman Decl. 9 4, Ex. A.

10

COALITION'S NOTICE OF MOTION AND MOTION FOR PROTECTIVE ORDER




21
22
23
24
23
26
27
28

III. LEGAL ARGUMENT

California courts may quash subpoenas that do not comply with law governing subpoenas.
See Code Civ. Proc. §§ 1987.1(a), 2017.020(a), 2025.420. This subpoena violates the Civil
Discovery Act, as well as the United States Constitution, and is also an abuse of process.

A. The Subpoena Violates Baseline Requirements of the Civil Discovery Act

The Civil Discovery Act allows for discovery of “relevant” matter that is “reasonably
calculated to lead to the discovery of admissible evidence,” but bars “unreasonable or oppressive
demands,”” and discovery that causes “unwarranted annoyance,”s as well as discovery where
“[t]he likely burden or expense of the proposed discovery outweighs the likely benefit, taking
into account ... the resources of the parties.”” Further, courts must limit discovery where it is
“obtainable from some other source that is more convenient, less burdensome, or less
expensive,”® and where the party seeking production has had “ample opportunity” to obtain the
information sought “by discovery in the action.” Further, a party seeking discovery “from a
nonparty must articulate specific facts justifying the discovery sought” (not mere “generalities”),
and “courts must keep in mind the more limited scope of discovery available from nonparties.”
Bd. of Registered Nursing v. Sup. Ct. of Orange Cnty., 59 Cal App.5th 1011, 1039 (2021).

In Calcor Space Facility, Inc. v. Superior Court, for example, plaintiff, Thiem, contracted
to provide gun mounts to defendant, Delco. Delco rejected Thiem’s gun mounts and contracted
with Calcor for replacements. Thiem sued Delco and served a subpoena “demanding Calcor, a
nonparty and Thiem’s competitor, to, in effect, produce all materials in its possession relating to
gun mounts, going back nearly ten years.” 53 Cal.App.4th 216, 219 (1997). The subpoena “r{an]
some 12 pages, including almost 3 pages of ‘definitions’ and another 3 pages of ‘instructions.”

Id. The Court of Appeals barred the subpoena for three primary reasons, plus dicta.

4 Code Civ. Proc. § 2017.010.

51d. § 1987(a) — (b).

61d. §§ 2023.010(c), 2031.060(b) & 2025.420(b).

71d. §§ 1985.8(i) & (k), 2017.020(a), 2019.030(a)(2), 2025.420(£)(4) & 2031.060(£)(4).
8 1d. §§ 1985.8(i), 2019.030(a), 2025.420(f) & 2031.060(f).

9 1d. §§ 1985.8(1)(3), 2025.420(F)(3) & 2031.060(H)(3).
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First, the Court held that nonparty subpoenas “must describe the documents to be
produced with reasonable particularity,” and found that Thiem’s “12-page” subpoena placed an
“unreasonable burden” on Calcor because it was “a blanket demand” for “everything ... which in
any way relate[d] to gun mounts,” while further finding that the “obnoxious™ and “grossly
excessive use of ‘definitions” and “instructions,’” in and of itself, ma[de] the subpoena unduly
burdensome.” Calcor, 53 Cal.App.4th at 218, 221-23. Second, the Court held that “the party
seeking [] discovery must supply evidence demonstrating a reasonable relationship between the
materials sought to be produced and the issues involved in the case,” id. at 218-19, and found that
Thiem had provided “no proof the materials sought were reasonably calculated to lead to the
discovery of admissible evidence. Jd. at 223-24. Third, the Court found that placing “the burden
and cost of supplying information equally available to both [sides] solely upon the adversary” and
“placing more burden upon the adversary than the value of the information warrants” were
“improper methods of fishing.” /d. at 225. And finally, the Court noted that Thiem and Calcor
were “business competitors” and “that courts should be particularly sensitive to the potential for
creating an unfair commercial advantage to a party seeking discovery.” /Id. at 226.

The subpoena at issue here should be extinguished for numerous independently sufficient
reasons under the Civil Discovery Act, including all the reasons discovery was barred in Calcor:

The Subpoena Is Unduly Burdensome on Its Face. LA Forward’s subpoena goes back

just as far in time as the Calcor subpoena (a full decade, including a period of five years or more
before the Coalition was formed or any of the public officials in question had been elected) and 1s
even longer and more arcane than the Calcor subpoena, at 14 pages (not 12) with 22 definitions
that go on for nearly 5 pages (not 3) and nearly a full page for the term “DOCUMENT" alone.
The Discovery Sought Is Not Described with “Reasonable Particularity.” The
subpoena sets forth ludicrously broad definitions of the Coalition, Bass, Park and Feldstein Soto
(see Definitions 8, 11, 16 and 22) and calls for open-ended production and testimony in
connection with 20 broad and multi-faceted topics including, inter alia: (1) “ALL DOCUMENTS
and COMMUNICATIONS RELATING TO” the Coalition’s “efforts to oppose” Venice Dell,

L

“community outreach, messaging and public engagement,” “polling, surveys, or focus-group
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materials,” and “support” for Bass, Park and Feldstein Soto; (ii) “ALL COMMUNICATIONS”
with “campaign staffs, political consultants, or Political Action Committees” for Bass, Park,
Feldstein Soto, and even Bonin; (iii) “ALL DOCUMENTS RELATING TO” “traffic, parking or
safety studies,” “financial analysis,” and “internal discussion” in connection with Venice Dell;
and (iv) “ALL DOCUMENTS RELATING TO” the Coalition’s “analysis of the potential
impact” of Venice Dell on Venice. In sum, the information LA Forward seeks is not described
with the “reasonable particularity” required by law and far exceeds the scope of the unlawful
“blanket demand” in Calcor. It should therefore be barred, especially given the special protection
against abusive discovery afforded nonparties. Registered Nursing, 59 Cal. App.5th at 1039.

LA Forward Has No Proof of a “Reasonable Relationship™ Between the Discovery

Sought and This Lawsuit. The gravamen of Plaintiffs’ claims is that City officials (including,
somehow, L.A.’s Black mayor and Puerto Rican city attorney) discriminated against prospective
occupants of Venice Dell by scuttling the project. After more than two years of litigating this
case, however, LA Forward has not come up with a single shred of evidence that the Coalition (1)
acted with animus of any kind or (ii) ever held sway over anyone at City Hall. See Calcor, 53
Cal. App.4th at 223-24 (stating that section 2020 requires the party seeking discovery to “set forth
specific facts showing good cause justifying discovery” and that “factual evidence” must be
“supplied by way of declarations” and that documents that are not “verified ... do not constitute
evidence™). Indeed, all facts and evidence here are directly and incontrovertibly to the contrary.
As to the notion that the Coalition acted with animus, the Coalition’s court filings, public
comment, Blasts, One Clicks and website contain no reference to prospective residents of Venice
Dell and set forth numerous reasons for opposing the Project that have nothing to do with the
people who might one day reside there. See, e.g., Silverman Decl. 9 11, 14-16, Exs. D, E, F & G.
The Coalition has stated in writing that it favors stripping non-residential features out of the
Project and building it one block east of its current location, as a way of providing housing while
reducing costs, mitigating environmental risks, protecting beach access, and avoiding parking-
related complications. /d. § 11, Ex. D at 5, Wrede Decl. 60, Ex. Y at 2, 6, 11, 17. The Coalition

took no action against any of the many other homeless housing projects sited in Venice over the
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past decade. Silverman Decl. ¥ 27. Voters essentially forced former Councilmember Mike Bonin
(the original proponent of Venice Dell) out of office and replaced him with an opponent of
Venice Dell in 2022. Wrede Decl. §Y 33-36. More than 1.000 Venice residents submitted public
comment in opposition to Venice Dell. /d. 9 51. And numerous others who are beyond suspicion
as to animus—including the VNC, LADOT, BOTC, the former Executive Director of the
California Coastal Commission, the Gabrielefio Band of Mission Indians, and high-profile
members of Venice’s Black community—also oppose the Project. /d. g 28, 52-55.

As to the notion that the Coalition secretly got the City’s top brass to do its bidding, the
VNC (as an elected body representing all of Venice) passed two motions publicly calling on
Bass, Park and Feldstein Soto to stop Venice Dell. Wrede Decl. § 52(f)-(g), Ex. T at 21-25. The
Coalition squared-off with—and lost to—the City in no less than four acrimonious lawsuits
relating to Venice Dell. Silverman Decl. ¥ 12-13. The Coalition has not given money to, raised
money for, or hosted any events in support of Bass, Park or Feldstein Soto (and, in fact, endorsed
Bass’s opponent, Rick Caruso, in the 2022 mayoral race). /d. 9 21-23. The Coalition does not
have special access to Bass, Park, or Feldstein Soto and has never had any private communication
with any of them regarding Venice Dell. Id. § 24-26. And all three Coalition directors (who
collectively represent the Coalition’s entire membership) have furnished declarations establishing
these facts and swearing that they did not act with animus toward any group in opposing Venice
Dell. Silverman Decl.; Decl. of Seth Lichtenstein; and Decl. of Charles Rosin.

The one and only allegation in the Complaint with any possible bearing on the question of
the Coalition’s purported animus is the allegation that public comment in opposition to Venice
Dell shows animus because some of it addressed Venice Dell’s impact on the “character” of the
surrounding neighborhood and issues relating to drug use and mental illness. Compl. ¥ 86; see
also, id. 4f 57-61. None of the people cited in the Complaint, however, has ever been part of the
Coalition, and none of them was commenting on behalf of, with the approval of, or even with the
knowledge of the Coalition. Silverman Decl. § 32. Plus, multiple bodies of law expressly require
that the impact of large projects on the “character” of surrounding neighborhoods be evaluated.

Wrede Decl. 99 43-47. In fact, in 2017, the Mar Vista Neighborhood Council and Bonin himself

14
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objected to a project near Bonin’s home on the grounds that “the project’s height and massing
malde] it ... greatly out of character with the immediate neighborhood,” id. § 41-42; also in
2017, Democrat California Senate President Pro Tempore Kevin De Leon told NBC that, as it
pertains to homeless housing projects, he didn’t “want monstrosities being built in our
neighborhoods changing the character of our neighborhoods and communities,” id. § 49; and in
2021, the VNC voted against Venice Dell due to its “mass scale and character.” Id. § 48.

In short, the depiction of the Coalition as bigoted puppet-masters does not even rise to the
level of speculation. It is a fraud on this Court—decisively disproven by the record— and an

insult to the Coalition’s directors for which LA Forward and counsel should be held to account.

LA Forward Has Failed to Seek the Discovery at Issue Through Party Discovery or

From Other “More Convenient” Sources, Despite Its Superior Resources. As set forth above,

the overwhelming majority of the Coalition’s records—including communications, work product
and such—are readily available to LA Forward on the Coalition website, in City Council files
that are accessible online, on the electronic dockets of the Los Angeles Superior Court, through
discovery from the City (as a party to this action and all four of the Coalition’s lawsuits), from
the Venice Dell Developers on whose behalf LA Forward is acting (who were also party to
Coalition lawsuits), and through routine public records requests to the City and Coastal
Commission. That fact alone is sufficient reason to quash the subpoena, particularly since the
Coalition is not a party to this action. See Calcor, 53 Cal. App.4th at 225 (stating that “[t]he
concerns for avoiding undue burdens ... apply with even more weight to a nonparty” and that
“[als between parties to litigation and nonparties, the burden of discovery should be placed on the
latter only if the former do not possess the material to be discovered™).

The Subpoena Improperly Overlaps the City Council Race and Causes
“Unwarranted Annovance.” As noted above, Calcor states that courts should not allow a party
to use a subpoena to gain an “unfair” advantage over a “competitor” outside the courtroom.
Calcor_53 Cal. App.4th at 225-26. That principle applies here as well. The lead attorney in this
lawsuit at the time it was filed is not only running for City Council but also making Venice Dell a

major issue in the race. Wrede Decl. Y 38-40. Whether this subpoena unearths private
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information that might somehow be of use to Malik in her campaign or merely diverts the
attention and depletes the resources of Park supporters, it obviously benefits Malik.

Further, LA Forward served the subpoena on the Coalition secretary (a 71-year-old
woman) at her home, despite the fact that the Coalition has a registered agent for service of
process in Los Angeles, Silverman Decl. 9Y 4-5. The subpoena parrots attacks on two of the three
Coalition directors on an anti-Park website and a campaign mailer supporting Malik. Wrede Decl.
956, Ex. V, id. 9§40 Ex. K.1. And LA Forward has expressly asserted a right to the personal
records of Coalition board members and privilege logs from all four of the Coalition’s litigations.
Id. 4 18. If the foregoing, (combined with the girth of the subpoena and the considerable work the
subpoena has already necessitated) is not “unwarranted annoyance,” nothing is.

B. The Subpoena Is Unconstitutional

Discovery orders—and, for that matter, subpoenas themselves—are exercises of state
power that must pass constitutional muster, in addition to complying with the Civil Discovery
Act. Rancho Publ’ns v. Sup. Ct., 68 Cal. App.4th 1538, 1547-48 (1999). Here, the subpoena
invades at least four constitutionally protected rights—association, equal protection, speech and
petition—without satisfying well-settled constitutional requirements for such action.

1.  The Subpoena Violates the Coalition’s Right to Associational Privacy

State and federal courts uniformly recognize a right to “associational privacy” under the
First Amendment, Olympic Club v. Sup. Ct., 229 Cal. App.3d 358, 361 (1991), and under the
California Constitution. Rancho Publ’ns, 68 Cal App.4th at 1540-41.

In California courts, “private association affiliations and activities ... are presumptively
immune from inquisition.” Britf v. Sup. Ct, 20 Cal.3d 844, 855 (1978). Merely satisfying Section
2017.010 is not sufficient, Williams v. Sup. Ct, 3 Cal.5th 531, 556 (2017), and discovery that
infringes on the right to associational privacy “cannot be justified solely on the ground that it may
lead to relevant information.” Fults v. Sup. Ct., 88 Cal.App.3d 899, 904 (1979). A “higher
showing of relevance and materiality” is required, Rancho Publ’ns, 68 Cal App.4th at 1549-50, in
which the party seeking discovery has the “particularly heavy burden” to demonstrate not only that

there is a ““compelling,” state interest [that] necessitates the disclosure,” Briff, 20 Cal.3d at 848-
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49, but also that such interest is “so strong as to outweigh the privacy right when these two
competing interests are carefully balanced.” SOS v. Sup. Ct, 84 Cal App.4th 235, 252 (2000)
(disapproved on other grounds in Williams, 3 Cal.5th at 557, fn. 8).

To demonstrate a “compelling need,” a party must show that associational activities are
“directly relevant” to a claim or defense and that disclosure “is essential to the fair resolution of
the lawsuit.” SOS, 84 Cal. App.4th at 252 (emphasis original). “Simple speculation that an answer
may uncover something helpful is not enough,” Fults, 88 Cal. App.3d at 905, and courts may not
order disclosure where the connection between the merits of a case and the discovery sought is
“attenuated.” See Rancho Publ’ns, 68 Cal.App.4th at 1551. There must be “a foundation from
which it may reasonably be inferred that [discovery] will likely be productive” and “manifestly
outweigh the impairment of constitutional rights.” Fulis, 88 Cal App.3d at 905. “In ordinary civil
litigation, a plaintiff’s need for information will not easily override a third party’s privacy rights,”
Olympic Club, 229 Cal.App.3d at 363, and “[e]ven when an intrusion on the right of privacy is
deemed necessary under the circumstances of a particular case, any such intrusion should be the
minimum intrusion necessary to achieve its objective.” SOS, 84 Cal.App.4th at 255.

In Perry v. Schwarzenegger, for example, plaintiffs claiming Prop. 8 (banning gay
marriage in California) was unconstitutional served discovery on the proponents of Proposition 8,
“seeking ... production of [] internal campaign communications relating to campaign strategy and
advertising”'” to show that “[t]he disadvantage Prop. 8 impose[d] on gays and lesbians [was] the
result of ... animus.” 591 F.3d 1126, 1131-32 (9th Cir. 2009). In opposing the discovery, the Prop.
8 Proponents argued “that their internal campaign communications ... were privileged under the
First Amendment” and “that the disclosure of internal strategy documents would burden political
association rights by discouraging individuals from participating in initiative campaigns and by
muting the exchange of ideas within those campaigns.” /d. at 1132.

Applying the same “compelling need” standard and balancing test used by California

10 The request at issue “sought all versions of any documents that constitute communications
referring to Proposition 8, between [the Proponents] and any third party,” which the parties and
Court deemed to “encompass| |, among other things, Proponents’ internal campaign
communications concerning strategy and messaging.” Perry, 591 F.3d at 1132.
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courts, the Ninth Circuit barred the discovery, finding it “would likely have a chilling effect on
political association and the formulation of political expression™ and that where “a prima facie
showing of arguable first amendment infringement” has been made,'" the party seeking discovery

must “show that the information sought is highly relevant to the claims or defenses in the

3, ok
]

litigation”; “[t]he request must [] be carefully tailored to avoid unnecessary interference with
protected activities”; and “the information must be otherwise unavailable.” /d. at 1140-41.
Essentially all of the information sought here (including, for example, “ALL
COMMUNICATIONS AND DOCUMENTS RELATING TO [the Coalition’s] efforts to oppose
the VENICE DELL PROJECT”) implicates associational affiliations, expression and activities,
see Perry, 591 F 3d at 1141-42 (stating that the relevant analysis “turns not on the type of
information sought, but on whether disclosure of the information will have a deterrent effect on
the exercise of protected activities” and finding that “disclosure of internal campaign information”
can have a “deterrent effect on participation in campaigns” and “the free flow of information
within campaigns”), yet LA Forward does not come close to satisfying any of the requirements set
forth in Perry, Britt and other cases addressing the heavy evidentiary burdens and strict limitations
on discovery that invades associational privacy rights. As set forth above, there has been no fact-
based showing that the information sought is even relevant to LA Forward’s claims—Iet alone
“highly relevant,” “directly relevant,” and “essential to the fair resolution of th[is] lawsuit.” The

dragnet demands set forth the subpoena are the polar opposite of the “carefully tailored” requests

required by law. And there is almost nothing (other than the Coalition’s sacrosanct internal

"I 'The Ninth Circuit found that the requirement for a prima facie showing of a First Amendment
infringement was satisfied by nothing more than a declaration from one member of the Prop. 8
leadership team stating: “I can unequivocally state that if the personal, non-public communications
I have had regarding this ballot initiative—communications that expressed my personal political
and moral views—are ordered to be disclosed through discovery in this matter, it will drastically
alter how I communicate in the future .... I will be less willing to engage in such communications
knowing that my private thoughts on how to petition the government and my private political and
moral views may be disclosed simply because of my involvement in a ballot initiative campaign. I
also would have to seriously consider whether to even become an official proponent again.” Perry,
591 F.3d at 1143. Associational rights are “presumptively” protected in California courts, Britt, 20
Cal.3d at 852-53, but regardless, the declarations from the Coalition directors satisfy any
requirement for a prima facie showing of First Amendment infringement that might somehow
apply here. See Silverman Decl. 4 36-41; Rosin Decl. {9 24-30; Lichtenstein Decl. Y 16-22.
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communications and communications with legal counsel) that is not available to LA Forward from
more convenient (and, for the most part, public) sources. See id. at 1144 (noting the party seeking
discovery could “[could] obtain much of the information they [sought] from other sources™).

2.  The Subpoena Violates Equal Protection, Speech and Petition Rights

Subpoenas can be issued by attorneys without court involvement, see Civ. Proc. Code §
1985(c); Section 2020.210(b), but a subpoena is not a mere private request. It is an order to
divulge information through testimony and records that is backed by the power of the state and
that compels the recipient to take certain costly actions regardless of the subpoena’s enforceability.
Id. § 1985(a). It necessarily follows, therefore, that mere service of a subpoena (in addition to any
enforcement of a subpoena) is an exercise of state power subject to constitutional constraints.

Virtually everything the Coalition has done such its inception in November 2021 is a
matter of public record, and yet in the two years (or more) that LA Forward has been litigating this
hard-fought case through its army of lawyers, it has not come up with a single shred of evidence
showing any material connection between its discrimination claims against City officials and the
Coalition. The subpoena was served solely because the Coalition (as alleged in the Complaint) is a
“vocal” “White minority” that has had a purported “chilling effect on affordable housing
development” and made it “less likely” that homeless housing will be constructed in “White areas
of the City” through lawsuits and public comment. Compl. 99 5, 7, 9; see Wrede Decl. Y 9.

In other words, LA Forward used state subpoena power on the Coalition solely because of
the Coalition’s race (“White”), viewpoint (opposed to Venice Dell), and exercise of rights to
speech and petition (through comment, lawsuits and grassroots mobilization). This is a textbook
violation of the First Amendment and the Equal Protection Clause of the Fourteenth Amendment
and 1s thus sufficient grounds, in and of itself, to quash the subpoena. Cf. Batson v. Kentucky, 476
U.S. 79, 89 (1986) (“Although a prosecutor ordinarily is entitled to exercise permitted peremptory
challenges ‘for any reason at all ...” [citation], the Equal Protection Clause forbids the prosecutor
to challenge potential jurors solely on account of their race”); Murgia v. Municipal Court,15
Cal.3d 286, 290, 293, fn. 4 (1975), superseded by statute on other grounds as stated in People v.

Sup. Ct., 79 Cal. App.4th 1177 (2000) (“[n]either the federal nor state Constitution countenances
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the singling out of an invidiously selected class for special prosecutorial treatment™).

C. The Subpoena Is an Abuse of Process

The abuse of process tort consists of “misusing or misapplying process justified in itself
for an end other than that which it was designed to accomplish ....” Spellens v. Spellens, 49 Cal.2d
210, 232 (1957). “[A] litigant must establish that the defendant (1) contemplated an ulterior
motive in using the process, and (2) committed a willful act in the use of the process not proper in
the regular conduct of the proceedings.” S.4. v. Maiden, 229 Cal. App.4th 27, 41 (2014).

As set forth above, one of the principal architects of this lawsuit, Faizah Malik, is running
against Traci Park for City Council and has made the Venice Dell project a major issue in the race.
An anti-Park website operated by an anonymous group and a recent pro-Malik mailer have
attacked Coalition directors and other Park supporters. Wrede Decl. § 40, 56, Ex. K.1. And in the
course of the battle over Venice Dell, the following events (among others) have transpired: (i) an
executive with one of the Venice Dell Developers accused opponents of Venice Dell of being not
just NIMBY's but full-fledged “segregationists” in a major national publication; (i1) the leader of
Recall Bonin 2021 was forced to flee her home after Bonin’s operation doxed her and a vandal
through a brick through her glass front door; and (i1i) in what was later proven to be an outright
hoax, Bonin falsely claimed that opponents of homeless housing in Venice planted explosives (or
at least devices designed to look like explosives) at a Venice homeless shelter in order to derail
homeless housing in Venice, which in turn triggered threats against innocent people. /d. Y 57-59.

This subpoena, which was served less than one week after the Coalition submitted public
comment encouraging the City to fight this lawsuit, is just the latest attempt by proponents of
Venice Dell to demonize, deter and kneecap the opposition, with a highly consequential election
on the horizon. As such, it was engineered with an “ulterior motive” and constitutes a “willful act”
that is “not proper” in this litigation. The subpoena must therefore be extinguished.

IV. SANCTIONS

Section 1987 2(a) provides for reasonable expenses, including attorney’s fees, for a

discovery motion “opposed in bad faith or without substantial justification” and where a

subpoena is “oppressive.” See also Code Civ. Proc. § 2017.020(b) (similar). And Section

20

COALITION’S NOTICE OF MOTION AND MOTION FOR PROTECTIVE ORDER




2023.030(a) provides for sanctions for a “misuse of the discovery process,” including
“[e]lmploying a discovery method in a manner or to an extent that causes unwarranted annoyance,
embarrassment, or oppression, or undue burden and expense.” Code Civ. Proc. § 2023.010(c).
As set forth above, the mere service of the LA Forward subpoena was unconstitutional,
violating the Coalition’s rights to equal protection, speech and petition. The subpoena itself does
not come close to satisfying the baseline Civil Discovery Act standard, let alone the higher
standard applicable, where, as here, a subpoena invades the right to associational privacy. And
the record shows that the subpoena was served for the improper purpose of gaining an advantage
over Park in the 2026 City Council race. All these issues were raised with LA Forward’s
attorneys in the meet and confer process, but they refused to withdraw the subpoena and rejected
the Coalition’s compromise production even though it conformed to parameters they themselves
proposed. Wrede Decl. 4% 7-26. Further, counsel for LA Forward frivolously inserted
inapplicable law (conflating First Amendment privacy rights with lesser privacy rights under the

California Constitution), refused to address www truthabouttraci.com, thrice refused to discuss

seeking an IDC, rejected requests for records relating to their animus accusations, failed to collect
records from public sources, and at one point, even attempted to expand the scope of the
subpoena. ld. ¥ 12-23. LA Forward and its counsel should therefore be ordered to reimburse the
Coalition its $4,985.62 in attorney’s fees and costs for this motion. Wrede Decl. 9 61.
Y. CONCLUSION

For the foregoing reasons, the Coalition moves for an order quashing the subpoena in its
entirety, barring any further subpoenas by any party to this litigation on the Coalition or any of it
directors, and awarding the Coalition $4,985.62 for the reasonable costs of this motion, including
attorney fees. Should the Court decline to quash, the Coalition hereby moves for limited

discovery into any connection between this case and www.truthaboutraci.com, past assertions of

associational privacy rights by LA Forward, ml records putatively showing Coalition animus.

M

Christian K. Wrede
WREDE LAW, PLLC
Attorney for Coalition for Safe Coastal Development

Date: April 30, 2026 By:
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PROOF OF SERVICE

STATE OF CALIFORNIA
COUNTY OF LOS ANGELES

Re: LA Forward, et al. v. City of Los Angeles, et al.
L.A.S.C. Case No. 24STCV17156

I am employed in the County of Blaine, State of Idaho. I am over the age of 18 and not a party to
the within action. My business address is 102 Paiute Drive, Hailey, Idaho 83333. My electronic
mail address is: christian@wredelaw.com

On April 30, 2026, I served the following document:

NON-PARTY COALITION FOR SAFE COASTAL DEVELOPMENT’S NOTICE OF
MOTION AND MOTION FOR PROTECTIVE ORDER QUASHING LA FORWARD
SUBPOENA, MONETARY SANCTIONS AND LIMITED DISCOVERY

on all appropriate parties in this action, as listed below, by the method stated:

Via Email

Katherine J. Gomez McKeon

Robert D. Newman

WESTERN CENTER ON LAW &
POVERTY

3701 Wilshire Boulevard, Suite 208
Los Angeles, California 90010

Tel: 213-487-7211 « Fax: 213-487-0242
kmckeon@wclp.org
rnewman(@wclp.org

Via Email

Gregory Bonett

Mark Rosenbaum

PUBLIC COUNSEL

610 South Ardmore Avenue

Los Angeles, California 90005

Tel: 213-385-2977 = Fax: 213-385-9089
gbonett@publiccounsel.org
mrosenbaum@publiccounsel.org

Attorneys for Plaintiffs LA Forward Institute,

Syivia Aroth, Kathleen .. Coates, and Gary
Williams

Via Email

Dale K. Larson

Salvador E. Pérez

Tessa Baizer

STRUMWASSER & WOOCHER LLP
1250 6th Street, Suite 205

Santa Monica, California 90401

Tel: 310-576-1233 » Fax: 310-319-0156
dlarson@strumwooch.com
sperez(@strumwooch.com
tbaizer(@strumwooch.com

Attorneys for Plaintiffs LA Forward Institute,
Svivia Aroth, Kathleen L. Coates, and Gary
Williams

Via Email

Mei-Mei Cheng

Donna Wong

Catherine Perry

OFFICE OF THE LOS ANGELES CITY
ATTORNEY

City Hall East, 200 N Spring St. 21st Floor
Los Angeles, California 90012

Tel: 213-313-8294
meimei.cheng(@lacity.org
donna.wong@lacity.org
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Attorneys for Plaintiffs LA Forward Institute,
Svivia Aroth, Kathleen L. Coates, and Gary
Williams

Via Email

Michele W. Layne

Laura K. Kaufmann

Marc Feinstein

Waqas Akmal

Kelvin Han

Matthew Babb

O'MELVENY & MYERS LLP
400 South Hope Street, Suite 1900
Los Angeles, California 90071-2811
Telephone: +1 213 430 6000
Facsimile: +1 213 430 6407
mlayne@omm.com
Ikaufmann(@omm.com
mfeinstein(@omm.com
wakmal@omm.com
kelvinhan@omm.com
mbabb@omm.com

Attorneys for Plaintiffs 1A Forward Institute,
Sylvia Aroth, Kathleen L. Coates, and Gary
Williams

catherine.perry(@lacity.org

Attorneys for Defendant City of Los Angeles

Via Email

Patrick J. Richard

Ilse C. Scott

NOSSAMAN LLP

50 California Street, 34th Floor

San Francisco, California 94111

Tel: 415.398.3600 = Fax: 415.398.2438
prichard@nossaman.com
iscott@nossaman.com

Paolo A. Hermoso

NOSSAMAN LLP

777 South Figueroa Street, 34th Floor
Los Angeles, California 90017

Tel: 213-612-7800 « Fax: 213-612-7801
phermoso@nossaman.com

Attorneys for Defendant City of Los Angeles

If electronic-mail service is indicated, by causing a true copy to be sent via electronic
transmission from christian@wredelaw.com in Portable Document Format (PDF) this date to the
email address(es) stated, to the attention of the person(s) named.

In addition to the foregoing, on April 30, 2026, I caused the document listed above to be served
electronically on all parties and counsel of record in this action via EFSP OneLegal.

I declare under penalty of perjury under the laws of the State of California that the above is true
and correct and that this is executed on April 30, 2026, at Hailey, Idaho.

Ok

Christian K. Wrede
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