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Executive Director Jack Ainsworth and Esteemed Coastal Staff:

This firm represents Coalition for Safe Coastal Development (“Appellant” or
“Coalition”). The Coalition is an organization dedicated to the protection of both the
community and the environment in the City of Los Angeles (“City”) and the Venice area.
The City Planning Commission (“CPC”) issued a Letter of Determination dated July 13,
2021 approving certain entitlements for the Venice Dell Median Project (“Project”),
including the Coastal Development Permit (CDP).* Appeals of the entitlements were filed,
and on December 1, 2021 the City Council denied the appeals and approved the Project.
This letter outlines the grounds for this appeal of the CDP and related conditions and
findings.

This letter and its attachments also detail why an Environmental Impact Report
(“EIR”) level environmental review should be required prior to the Coastal Commission
(“Commission”) taking action on this CDP application. In approving the CDP and

! Project case numbers include: VTT-8228-1A; CPC-2018-7344-GPAJ-VZCJ-HD-SP-SPP-CDP-MEL-
WDI-SPR-PHP; ENV-2018-6667-SE. Key case documents are contained in Council files 21-0829, 21-0829-
S1 and 22-0496.



Project, the City relied on a Statutory Exemption? from the California Environmental
Quality Act (“CEQA”) for supportive housing projects, despite the fact that the Project
includes a number of key elements which do not qualify for the Public Resources Code
(PRC) Section 20180.27 Exemption. The City’s failure to comply with CEQA is currently
the subject of a lawsuit. Given the lack of an EIR and the necessary information regarding
the Project’s potential to result in significant environmental harm, the Project’s
consistency with Coastal Act Chapter 3 policy standards cannot be fully assessed without
first requiring substantial additional environmental review.

This letter details the basis of our appeal and is organized as follows:

l. Description of the Proposed Project

Il. Summary of the Project Entitlement Process Leading to this Appeal

1. Why the Project is Not Eligible for a CEQA Statutory Exemption and
Would Result in Significant Environmental Harm Necessitating Additional
Environmental Review

IV.  Why the Project is Materially Inconsistent with the City’s General Plan,
Community Plan, Specific Plan and Certified Land Use Plan

V. Why the Project Is Not in Conformance with Chapter 3 of the California
Coastal Act of 1976

VI.  The City Is Currently in Violation of Permit Conditions Related To The
Grand Canal Boat Launch And Parking At The Project Site and the Project
Will Likely Contribute to Continuing Violations

VII.  Conclusion — The Appeal Should be Granted

For the reasons contained herein, we respectfully request that you grant the
Coalition for Safe Coastal Development’s appeal and deny the CDP for this Project. The
proposed project would introduce permanent supportive housing and other uses in an area
subject to numerous hazards and would impact environmental resources. The proposed
Project is inconsistent with the Coastal Act Chapter 3 standards and the CDP for the
Project should therefore be denied.

. DESCRIPTION OF THE PROPOSED PROJECT

The proposed Project would be located at 2102-2120 South Pacific Avenue, 116-
302 East North Venice Boulevard, 2106-2116 South Canal Street, and 319 East South
Venice Boulevard, on a site bisected by the Grand Canal of the Venice Canals Subarea.
The Project includes the demolition of an existing surface parking lot (Los Angeles
Department of Transportation Lot 731) containing 196 public parking spaces (bisected by
Grand Canal) and a two-story, four-unit residential structure.

The proposed Project includes the merger and re-subdivision of the 115,674
square-foot site to create two ground lots and seven airspace lots for the construction, use,
and maintenance of a 103,957 square-foot, mixed-use, affordable housing development.

A 36,157 square-foot structure would be built west of Grand Canal, and a 67,800 square-
foot structure would be built east of Grand Canal consisting of 140 dwelling units, of
which 34 are Joint Living and Work Quarters (136 restricted affordable dwelling units and

2 Public Resource Code Section 20180.27(b)(1)



four unrestricted Manager Units). The development also would include 685 square feet
supportive services, 2,255 square feet of retail uses, a 810 square-foot restaurant with
1,060 square feet of indoor and outdoor Service Floor area, and 2,875 square feet of art
studio. However, it should be noted that the Project Plans attached to the draft Disposition
and Development Agreement specify 3,155 square feet of art studio. The structure west of
Grand Canal (West Site) would be three stories and 35 feet in height with a 59-foot in
height architectural campanile located at the northwest corner of the subject site, with a
roof access structure resulting in a structure with a maximum of 67 feet in height and four
stories with a mezzanine. The structure east of Grand Canal (East Site) would be three
stories and 35 feet in height. The project would provide a total of 357 automobile parking
spaces comprising of 61 residential spaces, 42 commercial spaces, 27 Beach Impact Zone
spaces, 226 public spaces, and 136 bicycle parking spaces (19 short-term and 117 long-
term), although the number of public spaces has been subject to change. Public spaces
would be located in the structure on the East Site. Project parking would be located in the
parking structure on the West Site.

The fact that the proposed Project is inconsistent with existing land use plans
designed to protect coastal resources is evidenced by the fact that it requires:

e A General Plan Amendment to the Venice Community Plan, the certified
Venice Local Coastal Program Land Use Plan (“Venice LUP” or “LUP”) to
change the land use designation from Open Space and Low Medium Il
Multiple Family Residential to Neighborhood Commercial, and the Venice
LUP text pertaining to the proposed development, pursuant to City Charter
Section 555 and LAMC Section 11.5.6;

¢ An Ordinance effectuating a Vesting Zone and Height District Change from
0S-1XL-0 to (T)(Q)C2-1L-0, pursuant to LAMC Sections 12.32 F and 12.32
Q, using the following Developer Incentives, pursuant to LAMC Section
11.5.11(e) and California Government Code Section 65915(k): a) reduced
residential parking pursuant to AB 744; b) permit required residential parking
for the building on the East Site to be located in the building on the West Site;
and, c) utilize the side yard requirements in the RAS3 Zone;

¢ An Ordinance for a Specific Plan Amendment to the Venice Coastal Zone
Specific Plan, pursuant to LAMC Section 11.5.7 G, to: a) amend the Existing
Zoning Map from OS-1XL and RD1.5 to (T)(Q)C2-1L-O for consistency with
the proposed zone; b) amend the Existing Zoning Map to remove the proposed
Alberta Avenue right-of-way between North Venice Boulevard and South
Venice Boulevard and replace it with (T)(Q)C2-1L-O to be consistent with the
existing Conditions and proposed zone; and, ¢) amend Section 10 to create a
new subarea “Subarea A”, that would establish new land use and development
regulations;

e A Project Permit Compliance Review for a project within the Venice Coastal
Zone Specific Plan, pursuant to LAMC Section 11.5.7,;

e A Mello Act Compliance Review for the demolition of four Residential Units
and the construction of 140 Residential Units within the Coastal Zone,

3



pursuant to Government Code Sections 65590 and 65590.1 and the City of Los
Angeles Interim Mello Act Compliance Administrative Procedures;

e A Site Plan Review for a project which creates or results in an increase of 50 or
more dwelling units, pursuant to LAMC Section 16.05;

e Export of 9,100 cubic yards of building material and soil, and the removal of
24 non-protected on-site trees and 11 non-protected street trees;

Subject to Conditions of Approval.

In addition, as part of the Project the City will enter into a Disposition and
Development Agreement (“DDA”) with the Project applicant to lease the site for 99 years.
The copy of the DDA presented to the City Council, failed to include key exhibits.? It is
important that the Commission review the DDA and all of the plan amendments and
project entitlements as part of its consideration of the CDP.

1. SUMMARY OF THE PROJECT ENTITLEMENT PROCESS LEADING
TO THIS APPEAL.

The City Planning Commission (“CPC”) issued a Letter of Determination dated
July 13, 2021 approving certain entitlements for the Venice Dell Median Project
(“Project”). Thereafter, a member organization of the Coalition, Venice Vision, appealed
the CPC entitlements (Vesting Tentative Tract, CDP, and other Land Use Entitlements) to
the Los Angeles City Council.

On December 1, 2021, the City Council denied the appeals and adopted the
Resolution to amend the Venice Community Plan and Venice Land Use Plan.® Shortly
thereafter, City officials determined that the amendments of the General Plan’s Venice
Community Plan, and Venice Land Use Plan were incorrect and in need of further
amendment. As a result, the action was rescinded by City Council on February 2, 2022
due to errors resulting from the City’s haste to approve this complicated project requiring
multiple entitlements without conducting environmental review® and referred back to the

3 A copy of the DDA presented to Council is available at: http://clkrep.lacity.org/onlinedocs/2022/22-
0496_rpt_ HCI_04-27-22.pdf

4 The applicant has sought the following entitlements: (1) General Plan Amendment, (2) Vesting Zone and
Height District Change, (3) Specific Plan Amendment, (4) Project Permit Compliance Review, (5) Coastal
Development Permit, (6) Mello Act Compliance Review, and (7) Site Plan Review. The CPC and the City
Council also adopted Conditions of Approval and Findings for the Project, and also adopted a determination
that the entire Project was statutorily exempt from CEQA. See Council Files 21-0829 and 21-0829-S1

®> The two motions in the City Council file offered by Mr. Bonin to deny the appeals and approve the Project
did NOT propose any amendment of the Project conditions. Nor did Mr. Bonin offer any oral motion to
amend the Project conditions on the floor of City Council. Subsequent to December 1, 2021, a document
entitled “Resolution” was inserted into the City Council file. Such “Amended Project Conditions” do not
appear to have been lawfully adopted by City Council, or properly inserted into the City Council File as if it
was part of the December 1, 2021 actions taken by the City Council.

6 https://clkrep.lacity.org/onlinedocs/2021/21-0829-S1_caf 2-2-22.pdf
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Planning Commission.” Map amendments, proposed by Councilmember Mike Bonin,
were referred to the CPC for review and recommendation pursuant to City Charter. On
March 1, 2022, the CPC issued a Letter of Determination recommending City Council
adoption of the proposed map amendments. In meetings conducted on June 17 and June
24,2022, the City Council not only adopted the map amendments for the General Plan’s
Venice Community Plan, and Venice Coastal Land Use Plan,? it also adopted an ordinance
purporting to amend maps for the Venice Coastal Zone Specific Plan,® although the
Specific Plan amendments were not processed in conformity with the City Charter’s
requirement of CPC review and recommendation.

Other serious irregularities exist in the City’s proceedings. The parcel of land
proposed for use for the Project, City Parking Lot No. 731, was identified for affordable
housing development purposes without any review of environmental harms its residents
might be exposed to due to unique physical characteristics of the site. Nonetheless, an
Exclusive Negotiating Agreement (“ENA”") was awarded to Venice Community Housing
Corporation and Hollywood Community Housing Corporation as co-applicants
(“Developer”). Pursuant to this ENA, the Developer applied for the land use entitlements
for this Project in December 2018.

Since before this entitlement application, the Developer and City officials have
known that a parking structure would be constructed, owned and operated by the City of
Los Angeles Department of Transportation (“LADOT”) in the center of the East Site of
Lot No. 731, yet LADOT did not apply to the City Council for the necessary land use
entitlements associated with construction of the parking garage. Unless the Developer
provides a credible explanation, the Commission must assume the LADOT did not file an
application for entitlements to build its parking garage, which is the usual procedure of
City Departments, because the City sought to use the statutory exemption from
environmental review for supportive housing to include the LADOT’s parking garage.
Additionally, since the City granted the land use entitlements to construct the LADOT
parking garage to Developer Venice Community Housing and Hollywood Community
Housing Corporations, and not to LADOT, no explanation of how this entitlement will be
transferred to LADOT, and how it would qualify for exemption from environmental
review, has been offered by the City. The City has simply avoided discussing the issue.

" https://clkrep.lacity.org/onlinedocs/2021/21-0829-S1 _rpt_cpc_3-01-22.pdf

8 http://clkrep.lacity.org/onlinedocs/2021/21-0829-S1_misc_6-17-2022.pdf

% http://clkrep.lacity.org/onlinedocs/2021/21-0829-S1_CAF_6-28-22.pdf
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EéSLGARAGE AXONOMETRIC A1

Figure 1. East Site LADOT Parking Tower Surrounded by Residential/Commercial
Building

The set of Project design plans for the Project, attached as part of the City Planning
Department’s Recommendation Report of May 27, 2021, were dated May 12, 2021.
Email communications in spring of 2021 show the Developer and City officials decided to
proceed with the CPC entitlement review although the parking garage design was not
complete and necessary entitlements to increase the height of the building were NOT
included in the version of the Project before the CPC. While the City processed the tract
map and land use entitlements for a version of the Project represented by the May 12,
2021 plans, both City officials and the Developer knew redesigns of the LADOT parking
garage continued. Even before the City Council’s “final” Project approval on December
1, 2021, LADOT was reviewing plans dated October 20, 2021. The October 20, 2021
parking plans were not disclosed to the City Council by the Developer or City staff when
City Council considered the “final” Project approval on December 1, 2021, and approved
the apparently out-of-date plans of May 12, 2021.

During City Council’s consideration of the amendment of various plan maps from
January 2022 through July 2022, LADOT staff and the Developer continued to redesign
the parking garage to crowd more parking spaces into the building design envelope.
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Revised LADOT parking garage plans dated February 7, 2022, and then dated June 6,
2022 were prepared and circulated, but again, none of these changed LADOT parking
garage plans were taken to the CPC and City Council for adoption by City decision
makers. Accordingly, the May 12, 2021 plans, marked as “Exhibit A” to the approval
project documents, are not the plans the City and Developer intend to build, yet those
plans were submitted to the Coastal Commission for review and approval as part of the
current process.

In considering the CDP it is important that the Commission consider the whole of
the action, including the Vesting Tentative Tract and all of the plan amendments required
for the Project. Unlike the City, which segmented consideration of the various Project
entitlements, the Commission should address the Project as a whole.

. WHY THE PROJECT IS NOT ELIGIBLE FOR A CEQA STATUTORY
EXEMPTION AND WOULD RESULT IN SIGNIFICANT
ENVIRONMENTAL HARM NECESSITATING ADDITIONAL
ENVIRONMENTAL REVIEW

A. The Project was not Eligible for a CEQA Statutory Exemption

The proposed project includes uses that do not meet the definition of
supportive housing and are thus not eligible for the Section 20180.27 exemption.
These uses include:

o 2,255 square feet of retail uses,

o 810 square feet of restaurant uses with 1,060 square feet of Service
Floor Area (560 square feet inside, 500 square feet outside),

o 3,155 square feet of community arts center/art studio uses
(philanthropic uses).

o Parking in excess of the 61 residential spaces, including: 42 commercial
spaces, 196 public spaces (replacement), 23 Beach Impact Zone (Bl1Z)
spaces and 38 non-required spaces; and 136 bicycle parking spaces (19
short-term and 117 long-term).

o In addition, the Project requires amendments to a number of land use
plans.

Just because these uses share a site with a supportive housing function does not
make them exempt from CEQA evaluation. If they were located off site, they would
be clearly subject to CEQA review. These proposed uses on the project site do not
become immune from environmental review requirements by virtue of their proximity
to proposed “supportive housing.” Similarly, plan amendments should not become
immune from environmental review because they allow in part for a specific
supportive housing project, with specific characteristics matching those of the
proposed Project.



B. The Project Will Result in a Number of Significant Environmental Impacts

The Coalition brings this appeal because the Coalition and its members have a
direct and substantial beneficial interest in ensuring that the City complies with coastal
laws relating to environmental protection. Further, the Coalition and its members are
adversely affected by the City’s failure to comply with CEQA and planning and zoning
law in approving the Project. The Coalition and its members’ safety and environmental
interests are directly and adversely affected by the City’s approval of the Project.

Early in the process, the City conducted a CEQA Initial Study which identified the
following “Potentially Significant Impacts” of the project as:

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at
least one impact that is a “Potentially Significant Impact” as indicated by the checklist on the following

pages.

B Aesthetics B Hazards & Hazardous Materials B Recreation

[0 Agriculture and Forestry Resources [X Hydrology / Water Quality I Transportation / Traffic

X Air Quality B Land Use / Planning B Tribal Cultural Resources

X Biological Resources [0 Mineral Resources [ Utilities / Service Systems

B Cultural Resources B Noise B Mandatory Findings of Significance
B Geology/Soils [0 Population / Housing

B Greenhouse Gas Emissions B Public Services

Figure 2. Source: CEQA Notice of Preparation Initial Study for the Venice Median
project

Although the City contends that the project is exempt from CEQA, with which we
disagree, as detailed herein, that does not change the fact that the City has identified the
Project as resulting in a number of “Potentially Significant Impacts” as indicated by the
City’s own checklist. Given that the Coastal Act is the functional equivalent of CEQA, as
such, each of these environmental factors must be investigated as a part of the Coastal Act
review for conformance with Chapter 3 of the Coastal Act.

Because an EIR for the project has not been prepared, even though the City has
identified the project’s potential to result in significant environmental impacts, appropriate
mitigation measures to reduce impacts to a level considered less than significant have not
been identified. The project could therefore result in substantial environmental damage.
We have outlined all of the reasonably foreseeable impacts in detailed letters submitted to
the City including, but not limited to, the letters attached hereto as Exhibit A and Exhibit
B.

Further, additional detail regarding the Project’s environmental impacts is
provided in the two letters submitted by Voice of the Canals to the City’s Advisory
Agency on October 20, 2020 and January 13, 2021. Appellant adopts the arguments in
these letters as a further basis of the instant appeal. These two letters are attached hereto as
Exhibit C and Exhibit D. The Appellant submitted two additional letters outlining the
negative impacts of the Project to the CPC on or about May 17, 2021 and May 25, 2021.
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These two letters are attached hereto as Exhibit E and Exhibit F. We adopt the arguments
in these letters as a further basis of the instant appeal.

Further, because the Project is immediately adjacent to the Venice Canals, which
provide a natural habitat for both fish and wildlife, a conclusion cannot be made that it
will not impact fish or other wildlife or their habitat. The CPC discounted the Project’s
impact on natural open spaces. However, the Venice Canals area is considered Open
Space, as noted in the Letter of Determination and is naturally a wetland habitat. The
Project adjoins and provides access to a public resource, natural habitat, Public Park and
officially recognized public recreation area. According to LUP Policy Group IVV. Water
and Marine Resources, Environmentally Sensitive Habitat Areas (ESHA), and Hazards,
“The environmentally sensitive habitat areas in the Venice Coastal Zone include...the
Venice Canals north of Washington Boulevard.”

According to LUP Policy IV. D. 1. Venice Canals Habitat, “The Venice Canals
have been identified by the Least Tern Recovery Team as a foraging habitat for the Least
Tern. Development within or adjacent to the canals that might affect this foraging habitat
shall not be permitted.”

The failure of the City to analyze these environmental protection issues means the
City lacks substantial evidence supporting a conclusion of no impact.

In spite of the fact that the project has been erroneously exempted from CEQA,
the Coastal Act and LUP environmental laws require consideration of the surrounding
environmentally sensitive habitat areas.

In addition, the Subdivision Map Act has its own independent requirement to
analyze a project’s environmental impacts. The Appellant has sought the complete case
file and public records (including e-mails and other correspondence) related to the
abandoned EIR, but the City has failed to provide many of these documents even though
they are clearly relevant to the environmental inquiry mandated by the Subdivision Map
Act. As aresult, the City has denied Appellant a fair hearing pursuant to CCP 81094.5 The
procedural due process right to an opportunity to be heard has been interpreted to
encompass not only the right to a public hearing, but also the right to a fair hearing.
Nightlife Partners, Ltd. V. City of Beverly Hills (2003) 108 Cal.App.4th 81, 90. Fair
hearing requirements include unbiased reviewers and an opportunity to review the
evidence considered by the agency and to be heard. We strongly suggest that the Coastal
Commission (“Commission”) demand these records from the City as they should be a part
of the case file for the Project.

Regardless, the Coastal permitting review process has parallel but independent
environmental review requirements pursuant to the California Coastal Act which
necessitate conducting detailed environmental review to address the important
environmental issues raised by the proposed Project, as detailed more fully in Sections IV
and V of this letter.

IV. WHY THE PROJECT IS MATERIALLY INCONSISTENT WITH THE
CITY’S GENERAL PLAN, COMMUNITY PLAN, SPECIFIC PLAN AND
CERTIFIED LAND USE PLAN




The proposed Project is materially inconsistent with the City’s General Plan,
Community Plan, Specific Plan and certified Land Use Plan. For these reasons alone, the
CDP should be denied. In addition, the City’s approval process has at times put the cart
before the horse and has thus failed to conduct a process that adequately considered the
Project’s consistency with the Coastal Act and LUP.

A. The Findings Adopted by the CPC Violate The Original Engagement
Agreement With The City

The project was authorized by the City Council on the condition that it comply
with the Venice Coastal Zone Specific Plan (VCZSP). It does not. In fact, the applicant
requested that the City go to the greatest length imaginable—PIlan amendments to
eliminate Dual Coastal Zone protected Open Space, for a non coastal-dependent, non
coastal-related use. In addition, extensive other major amendments are required for all of
the applicable Plans in order for the project to be in compliance with them. In fact, the
VCZSP and the LUP have never been amended since inception. There have been very,
very few VCZSP exceptions (“SPPE”) approved since its inception and there have been
none approved for the LUP. That is because strict compliance is necessary in order to
protect the Venice Coastal Zone, and the proposed amendments are a significant violation
of Chapter 3 of the Coastal Act, which requires protection of existing visual resources,
community character and Special Coastal Communities such as Venice.

Amending the LUP to make one project exempt from all of the regulations that
apply to all other projects violates the intent of all applicable Plans and makes a mockery
of the entire land use process. Such amendments to the City’s Plans are “spot zoning” and
must not be allowed. A finding that is dependent on such dramatic and damaging
amendments is the same thing as a finding that cannot be made. These extensive
amendments show that the proposed project doesn’t even come close to meeting the
existing Plans and in fact requires them to be turned on their heads.

B. The City’s Failure To First Consider The Legislative Changes Required The
Entitlements To Be Denied

The VCZSP Project Permit Compliance Review requires the City to determine that
the proposed project complies with the applicable Specific Plan. Further, the Site Plan
Review requires the City to determine that the project is in “substantial compliance with
the purposes, intent and provisions of the General Plan, applicable community plan and
any applicable specific plan.” The CPC erred when it determined that consistency findings
could be made for the Project as it is not in conformance with those Plans.

The approvals issued for the Project state that the Open Space land use designation
and zoning of OS-1XL-O do not permit the development of any kind of housing project,
including a supportive housing project, on the subject parcels of land. Thus, the City has
conceded that it was required to deny the Project Permit Compliance Review and Site Plan
Review entitlements because the Project’s land use and proposed improvements cannot be
found consistent with applicable General Plan, Community Plan, Specific Plan and LUP.
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The long list of requested entitlements-- GPAJ-VZCJ-HD-SP-SPP-CDP- MEL-
SPR-PHP--is admission of what City laws the Applicant seeks to modify to force the
City’s planning process to conform to the Applicant’s preferences. In other words, the
Applicant seeks extraordinary modifications of basic planning and zoning laws instead of
proposing a development that already complies the basic general plan and zoning
requirements.

Having conceded that the project as proposed cannot be found to be consistent
with applicable General Plan, Community Plan, Specific Plan and LUP, the CPC approved
the Project Permit Compliance Review and Site Plan Review anyway because the
applicant proposed legislative amendments to alter the General Plan, Community Plan,
Specific Plan, LUP and Vesting Zone and Height District changes. But the City has the
process exactly backwards. The Applicant is required to first apply this large list to
discretionary legislative changes to the City’s fundamental plans and the City is mandated
by state law to conduct a good faith public outreach and public participation in
conjunction with the general plan amendment planning process. If and only if the City
Council exercises its legislative powers to make all of the requested changes, taking into
account the General Plan amendment outreach and participation, would it be appropriate
for the Applicant to seek a hearing on the Project Permit Compliance Review and Site
Plan Review as proposed to be consistent with the legislative decisions made by City
Council.

In order to force the City’s fundamental planning documents to conform to the
extremely inconsistent project proposed, the Applicant and Council Office sought to
simply amend the City’s General Plan in numerous places to authorize the project anyway.
In essence, the Applicant and Council Office sought to authorize a spot zone where
inconsistent land uses, unit density, floor area, building height and intensity, deficient
parking, and substandard beach access facilities will be inflicted upon the public.

However, the City of Los Angeles lacks the authority to process a single project
General Plan amendment. Therefore, even if the City wanted to process a single project
LUP amendment (the LUP is a part of the Venice Community Plan, which is a part of the
City’s General Plan), it lacks the authority to do so.

Los Angeles City Charter, Section 555 provides:
The General Plan may be amended in its entirety, by subject
elements or parts of subject elements, or by geographic
areas, provided that the part or area involved has
significant social, economic or physical identity. (Emphasis
added)

A City Charter permits all municipal powers except those expressly limited.
Domar Electric, Inc. v. City of Los Angeles (1994) 9 Cal.4th 161, 170. The requirement
that the geographic area involved in a proposed General Plan amendment be one of
“significant social, economic or physical identity” is an express limitation on the City’s
power to initiate a General Plan amendment. It is an instruction that the amendment
process, while not including the entire City, must include a significant chunk of the City to
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avoid piecemeal planning and spot zoning. In other words, the City Charter limitation
expressly prohibits that for which the Applicant claims to apply.

The City and Applicant presumed that by merely asking for all of these major
changes to the General Plan, Community Plan, Specific Plan and LUP, that the approvals
of the Commission may presume the City Council will approve all the requested changes.
This process improperly purported to foreclose the City Council from approving anything
other than the Applicant’s requested General Plan, Community Plan, Specific Plan and
LUP changes.

The applicant’s requested changes to these key land use plans are part and parcel
of the Project, and their appropriateness and consistency with the LUP and Coastal Act
must be addressed as part of the Commission’s review of the CDP and its application.

C. The Project Is Significantly Inconsistent With The Certified Venice Local
Coastal Program Land Use Plan And Thus The Project Prejudices The
Ability Of The City of Los Angeles To Prepare A Local Coastal Program In
Conformance With Coastal Act Chapter 3.

The City currently does not have a certified Local Coastal Program (“LCP”), and
the City’s decision on this CDP would be a precedent for future interpretations of its LCP
as it informs the City’s future consideration of whether or not projects are consistent with
Chapter 3 of the Coastal Act. In this case, the City’s action by approving this CDP and its
refusal to fully consider the many issues raised under the standard of review, the Coastal
Act, is inconsistent with the Chapter 3 policies of the Coastal Act and its guidance
document, the LUP. The Project is not consistent with the existing LUP in numerous
ways at detailed in this letter. It is not consistent with the current land use designation for
the site as Open Space. The LUP does thus not permit the Project as proposed. Therefore,
approval of this CDP request would prejudice the City’s ability to prepare an LCP that is
in conformance with Chapter 3 of the Coastal Act.

The Open Space designation was enacted as the LUP’s land use designation and
maps for a reason. It preserves a vital public facility that supports local and regional
recreation opportunities at the Venice beach and boardwalk and the Venice Canals. The
land use designation of Open Space is one of the most restrictive land use designations in
the City and Coastal Zone. The land use designation is intended to avoid the precise thing
the City and the Applicant propose to do: hand the beneficial use of an Open Space public
facility over to a private firm. Thus, the Project proposed is fundamentally inconsistent
with the existing LUP land use designation, and no authority exists for the City to approve
a Coastal Development Permit until there is a lawful LUP amendment process that would
change the Venice Coastal Zone’s fundamental planning policies to permit this currently
inconsistent project.

As the City negotiates the future LCP with the Coastal Commission, sadly behind
closed doors to date, for all the reasons already stated, members of the public have grave
concerns about how the Coastal Commission may be manipulated by the City into an LCP
that is not in conformance with the Coastal Act, which also brings into question the City's
ability to administer the future LCP on its own.
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The LCP will determine the future of Venice, a precious coastal resource, for a
long time to come, as the City seeks to radically increase density and development.
Appellants implore and rely on the Coastal Commission to protect Venice’s special
coastal character. Politically-motivated projects, like the Project, undermine and actually
prejudice the City in creating an LCP.

V. WHY THE PROJECT IS NOT IN CONFORMANCE WITH CHAPTER 3
OF THE CALIFORNIA COASTAL ACT OF 1976

The Determination Letter (“LOD”) issued by the City indicates that the Vesting
Tentative Tract, Zone Change, Height District Change and “T” and “Q” Classification
Findings required the City to conclude that the “Project is “consistent with public
necessity, convenience, general welfare and good zoning practice” (LOD page F-23). The
same findings are required for the proposed Specific Plan Amendment (see LOD page F-
26). The Determination Letter also notes that the City is required to make Coastal
Development Permit findings (see LOD page F-34). Specifically, the City must find that
the development is in conformity with Chapter 3 of the California Coastal Act of 1976
(“Coastal Act”). As explained below, the Project is not in conformance with the Coastal
Act.

A. The Project Is Inconsistent with the Coastal Act Because It Is Located In An
Area Where It Will Have Significant Adverse Individual Or Cumulative Effects
On Coastal Resources

The Project is inconsistent with the following Coastal Act sections and LUP
policies as detailed below:

Coastal Act section 30250(a):
New residential, commercial, or industrial development, except as
otherwise provided in this division, shall be located within, contiguous
with, or in close proximity to, existing developed areas able to
accommodate it or, where such areas are not able to accommodate it, in
other areas with adequate public services and where it will not have
significant adverse effects, either individually or cumulatively, on coastal
resources.

LUP Policy I. B. 1. Commercial Intensity:
New commercial development in the Venice Coastal Zone shall be located
as defined by the Land Use Policy Maps (Exhibits 9 through 12). The LUP
designates approximately 160 acres of commercial and related parking
uses in the following commercial land use categories: Commercial
Artcraft, General Commercial, Neighborhood Commercial and Community
Commercial. The land uses permitted within these categories are set forth
in this section within each category. Development standards and intensities
are set forth in Policy 1.B.7. Parking is a permitted use in all commercial
land use categories. (Emphasis added)

LUP Policy I. B. 2.:
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Mixed use residential-commercial development shall be encouraged in all
areas designated on the Land Use Policy Map for commercial use.
(Emphasis added)

LUP Policy I. B. 5. Neighborhood Commercial Land Use:
The Neighborhood Commercial designation is intended to accommodate
local neighborhood commercial facilities and services which provide daily
convenience goods and services to persons living in nearby residential
areas. Small scale neighborhood stores and community services shall be
preserved and encouraged. Neighborhood retail goods and services
include, but are not limited to the following: art galleries; barber shops or
beauty parlors; dry cleaners; laundry services; shoe repair; tailors;
florists; hardware stores; drug stores; food/grocery stores; newsstands;
medical facilities; and job service centers. Drive-thru facilities and
billboards shall be prohibited on properties designated as neighborhood
commercial. Community services include day-care, community-meeting
rooms, recreational, religious or cultural facilities and similar uses.

The proposed Project is in conflict with these key Coastal Act and LUP policies.
The Venice median is designated Open Space in the Dual Permit Jurisdiction Coastal
Zone, just one block from the beach and the center of the Venice Boardwalk. The Venice
community—including the beach, the Boardwalk, the Venice Canals, and the eclectic
architectural styles of the neighborhoods—is one of the most popular visitor destinations
in California, with 16 million people visiting annually (See Venice Chamber of Commerce
website. 2017), and thus the land use and character of the Venice community are matters
of statewide significance.

Open Space, in the Dual Permit Jurisdiction Coastal Zone, is a Coastal Resource.
In addition, as allowed by LUP Policy I. D. 1., the surface public beach parking lot,
providing access to both the Venice Canals and to the beach and boardwalk, is a Coastal
Resource, consistent with many prior Commission findings.

A change of zoning from Open Space to a non-coastal-related or non-coastal-
dependent land use designation is inconsistent with the LUP, which is a part of the
General Plan’s Venice Community Plan (VCP) and, in turn, part of the City’s General
Plan. In addition, LUP Policy I. B. 1. states that new commercial development shall be
located as per existing LUP maps. This Project site is designated as Open Space in the
existing LUP maps. In addition, the Project’s restaurant use and recreational uses are not a
recognized use for a Neighborhood Commercial land use designation, but instead allowed
in areas designed for Community Commercial land use.

In fact, the General Plan, VCP and LUP do not even contemplate the possibility of
an elimination of Open Space. The General Plan’s Open Space Element, Policy 2 states
“There is a deficiency of Open Space in the City,” and Policy 6.1.1 requires protection of
"significant remaining open spaces for resource protection and mitigation of
environmental hazards, such as flooding...” The Project site is Open Space immediately
adjacent to a Venice Canal, and thus serves a flood protection purpose. Also, recent
government studies have documented that Venice in particular has a significant deficit
with respect to parks and other types of Open Space.
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The VCP has an objective to preserve existing Open Space resources and where
possible to develop new Open Space, as the purpose of Open Space is for the preservation
of natural resources, managed production of resources and wildlife corridors, outdoor
recreation, connecting neighborhoods and people, and the protection of life and property
due to natural hazards.

The VCP states that communities must have sufficient Open Space in order to
balance new urban development in the community, in order to serve the recreational,
environmental, health and safety needs of the community, and to protect environmental
and aesthetic resources. The VCP states that land designated as Open Space represents
only 16% of the VCP area, and includes the beach, the canals, Ballona Lagoon and the
esplanades, the Venice Blvd median, and the park, and that the City should preserve
facilities and park space by designating City recreation and park facilities as Open Space.

The VCP directs that Open Space function in one or more of the following ways:
recreational and education opportunities, scenic, cultural and historic value, public health
and safety, preservation and creation of community identity, rights of way for utilities and
transportation facilities, preservation of physical resources or ecologically important areas,
and preservation of physical resources. The Project site is bisected by the Venice Canal,
which is part of a National Register Historic District, provides important beach parking,
and serves as open space during flood events, which is why the site was designated Open
Space, consistent with LUP and Coastal Act policies. Changing the land use from Open
Space to neighborhood commercial is contrary to this intent.

In addition, the creation of a mixed-use residential-commercial land use
designation and zoning was at the discretionary request of Councilmember Bonin and the
Developer. It was not required. The Developer and Councilmember Bonin proposed to
add the commercial elements to the Project and pursuant to that discretionary desire,
sought City Council amendments to the LUP maps to remove the Open Space and
residential land use designation and replace it with Neighborhood Commercial. Thus, the
City and Developer voluntarily added the commercial elements to what could and should
have been only a residential project focused on homelessness.

The following statement in the City’s Housing Department Staff Report dated May
19, 2022, Exhibit G, that the commercial component was “required” by the Commission

is incorrect and false:

High Justification Cost

The development budget includes commercial costs of $7,060,445
or $50,432 per unit. The Residential Component of the Project is
estimated to cost $79,809,094 or $570,065 per unit. It should be
noted that the Project is incurring several extraordinary costs that
are impacting the cost of development. The budget includes a
$319,125 allowance for environmental remediation ($2,279 per
unit), $400,000 for permanent relocation costs ($2,857), the
Commercial Component is required by the Coastal Commission
estimated at $7,060,445 ($50,432 per unit) and includes the
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$1,294,656 payment for the 27 BIP spaces that are required by
the Coastal Commission, and the City, State and Federal
prevailing wage requirements add approximately 15% to the
Residential Components construction costs, or an estimated
$8,600,000 ($61,429 per unit). (Emphasis added.)

LUP Policy I. B. 2. only encourages mixed-use residential-commercial
development in areas already designated in the LUP for commercial use. A mixed-use
residential-commercial development is certainly not required for a zone change from Open
Space to Neighborhood Commercial. The housing and public parking garage would have
been fine on their own, without a commercial component.

It is also poignant, as noted in section IV.A. above, that the Project applicant was
selected based on a commitment to conform with the Specific Plan (substantially the same
as the LUP) and instead has required material amendments to the Specific Plan and LUP,
radically veering from those Plans, to add an additional subarea, not based on geography
as for the other subareas but based on one single project.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

B. The Project’s Desisn And Improvements Are Inconsistent With The Public
Access Policies Of The Coastal Act And Certified LUP

The Project is inconsistent with the following Coastal Act sections and LUP
policies, as detailed below:

Coastal Act Section 30210:
In carrying out the requirement of Section 4 of Article 4 of Article X of the
California Constitution, maximum access, which shall be conspicuously
posted, and recreational opportunities shall be provided for all the people
consistent with public safety needs and the need to protect public rights,
rights of private property owners, and natural resources areas from
overuse. (Amended by Ch, 1075, Stats. 1978) (Emphasis added)

Coastal Act Section 30211:
Development shall not interfere with the public's right of access to the sea
where acquired through use or legislative authorization, including, but not
limited to, the use of dry sand and rocky coastal beaches to the first line of
terrestrial vegetation.

Coastal Act Section 30212:
Public access from the nearest public roadway to the shoreline and along
the coast shall be provided in new development projects except where: 1. it
Is inconsistent with public safety, military security needs, or the protection
of fragile coastal resources, 2. adequate access exists nearby, or 3.
agriculture would be adversely affected. Dedicated access way
shall not be required to be opened to public use until a public agency or
private association agrees to accept responsibility for maintenance and
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liability of the access way. Nothing in this division shall restrict public
access nor shall it excuse the

performance of duties and responsibilities of public agencies which are
required by section 66478.1 to 66478.14, inclusive, of the Government
Code and by Section 4 of Article X of the California Constitution.

Coastal Act Section 30214:
a. The public access policies of this article shall be implemented in a
manner that takes into account the need to regulate the time, place, and
manner of public access depending on the facts and circumstance in each
case including, but not limited to, the following:
1. Topographic and geologic site characteristics. 2. The capacity of the site
to sustain use and at what level of intensity. 3. The appropriateness of
limiting public access to the right to pass and repass depending on such
factors as the fragility of the natural resources in the area and the
proximity for the collection of litter.
b. It is the intent of the Legislature that the public access policies of this
article be carried out in a reasonable manner that considers the equities
and that balances the rights of the individual property owner with the
public’s constitutional right of access pursuant to Section 4 of Article X of
the California constitution. Nothing in this section or
any amendment thereto shall be construed as a limitation on the rights
guaranteed to the public under Section 4 of Article X of the California
Constitution.
c. In carrying out the public access policies of this article, the commission,
regional commissions, and any other responsible public agency shall
consider and encourage the utilization of innovative access management
techniques, including, but not limited to,
agreements with private organizations which would minimize costs and
encourage the use of volunteer programs.

Coastal Act section 30252:
The location and amount of new development should maintain and enhance
public access to the coast by proving adequate parking facilities.

LUP Policy I.A.14. Parking Requirements for Affordable Housing:
Reduced parking is permitted for low income units only if: a) the project is
consistent with LUP policy 1.A.13; and b) it is demonstrated that the
prospective occupants of the project will have a reduced demand for
parking. However, if a unit changes its status from low or low-moderate
income to market rate unit, parking should be provided for market rate
units according to the parking standards listed in LUP Policies 11.A.3 and
I1.A.4.

Venice Coastal Zone Specific Plan Ordinance Section 14. Venice Coastal Parking
Impact Trust Fund (“Fund”):
The Fund shall be used for the purpose of accepting and retaining funds
collected by the Department of Transportation pursuant to this Specific
Plan for any expenditure only for parking mitigation measures in, adjacent
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to or serving the Beach Impact Zone. Those improvements shall include but
not be limited to: Venice Blvd median public parking facility improvement,
including land acquisition and construction. (Emphasis added)

LUP Parking Policy 11.A.1. General:
It is the policy of the City to provide increased parking opportunities for
both visitors and residents of Venice, and improve summer weekend
conditions with respect to Venice Beach parking and traffic control. A
comprehensive package of parking measures and strategies that addresses
the needs and balances the competing demands of residents and beach
visitors is proposed. Parking facilities shall be increased, subject to the
availability of funding, to meet existing unmet needs for residents and
beach visitors in order to improve public access opportunities and reduce
conflicts between residential and beach visitor parking. Parking facilities
for beach overload parking shall be located outside of the Beach Impact
Zone. To facilitate ingress and egress to the beach area, a shuttle system
that serves outlying parking areas, lots or structures should be developed
and maintained. The development of parking facilities shall be consistent
with Coastal Act policies. The City’s policy is to provide sufficient parking
for beach goers outside of
local streets, and encourage the use of this parking (simply restricting use
of on-street parking without providing an alternative would diminish public
access to the beach). An integrated plan should contain the following types
of measures:
* Provision of new parking supply for beach goers,
* Measures to encourage beach goers to use the new supply;
* Measures to reduce parking demand,; and
* Management and coordination of the parking and traffic system

LUP Policy I1.A.2. Expansion of Public Beach Parking Supply:
The construction of new public parking facilities should be implemented, as
well as maximizing the use of existing ones by restriping existing parking
lots or converting them to multi-level structures where consistent with
other Coastal Act policies ...the established Venice Coastal Parking Impact
Trust Fund, into which in-lieu parking fees shall be paid, will continue to
be utilized for expenditure on improvement and development of public
parking facilities that improve public access to the Venice Coastal Zone as
specified in the LUP. (Emphasis added)

LUP Policy 11.C.4. Venice Canals:

The Venice Canals Walkways have been fully rehabilitated and shall be
maintained for public access. The Department of Transportation shall
provide signs on Venice Boulevard which direct the public to the Venice
Canals Historic District and the existing Venice Canals Walkways.

LUP Policy Coastal Waterways Policy 111.D.2. Boating Use of Canals:
...A4 public boat launch facility was built as part of the Venice Canals
Rehabilitation Project at the Grand Canal and North Venice Blvd. The City
shall protect the public’s ability to access the canals by boat by
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maintaining public access to the Grand Canal public boat launch. The
facility shall provide adequate on-site public parking consistent with the
sizes and types of boats to be launched and frequency of launching
pursuant to the County Department of Small Craft Harbors standards.
(Emphasis added)

LUP Coastal Waterways Policy 111.D.6. Venice Canals Parks:
New parks, with parking to the rear, shall be considered on some of the
City-owned lots on the canals, provided that such facilities are compatible
with the existing residential use of the area. (Emphasis added)

The proposed Project is in conflict and does not comply with these key Coastal Act
and LUP policies because the Project will not maintain and even harms existing Public
Access. For example, the findings do not consider the impact on coastal access of the
design aspect for the beach parking garage to use tandem lifts, which will severely slow
and even discourage public beach parking at this location. The City also failed to consider
the loss of beach parking during construction.

Also, Public Access for Venice Canal boating is a key provision of the LUP and it
appears from the current Project plans that Venice Canal boating will be less accessible, in
spite of what the unsupported findings say. To restrict Public Access in these ways,
especially for the purposes of a non-coastal-dependent or non-coastal related use is
unacceptable and in violation of the Coastal Act and the LUP.

In addition, regarding Public Access, the Venice median site was specifically
intended and planned for the much-needed expansion of beach parking, as noted in LUP
Policies 1. A. 1. and Il. A. 2. By leasing the Project site to the developer for 99 years, the
option of expanding beach parking on the site will be foreclosed.

The Coalition also strenuously objects to the inconsistency of the public beach
parking garage plans. The City CDP erroneously includes a plan that includes
subterranean parking and has been superseded by more recent, unapproved plans. Also,
the State CDP application includes a more recent plan, without a subterranean level, that
has not been approved by the City. The City must be required to take the Project back
through the City approval process in order to approve the correct, most current public
beach parking garage plans.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

C. The Project’s Design and Improvements Are Inconsistent With The
Recreational Opportunities Policies Of The Coastal Act And Certified LUP
for the Area

The Project is inconsistent with the following Coastal Act standards or LUP
policies, as detailed below:

Coastal Act Section 30212.5:
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Wherever appropriate and feasible, public facilities, including parking
areas or facilities, shall be distributed throughout an area so as to mitigate
against the impacts, social and otherwise, or overcrowding or overuse by
the public of any single area.

Coastal Act Section 30222:
The use of private lands suitable for visitor-serving commercial
recreational facilities designed to enhance public opportunities for coastal
recreational shall have priority over private residential, general industrial,
or general commercial development, but not over agriculture or coastal-
dependent industry.

Coastal Act Section 30223:
Upland areas necessary to support coastal recreational uses shall be
reserved for such uses, where feasible.

Coastal Act section 30224:
Increased recreational boating use of coastal waters shall be encouraged,
in accordance with this division, by developing dry storage
areas, increasing public launching facilities, providing additional berthing
space in existing harbors, limiting non-water dependent land uses that
congest access corridors and preclude boating support facilities, providing
harbors of refuge, and by providing for new boating facilities in natural
harbors, new protected water areas, and in areas dredged from dry land.
(Emphasis added)

LUP Policy Group Ill. Recreation and Visitor-Serving Facilities:
Introduction--Recreation and visitor-serving facilities in the Venice
Coastal Zone include the opportunities offered by Venice Beach, Ocean
Front Walk, and Main Street; and the walkways and waterways of the
Venice Canals...in addition to the beach area, the walkways and
waterways along the Venice Canals and Ballona Lagoon provide
opportunities for more passive recreational and educational uses such as
birdwatching, nature study, strolling, and sightseeing. Non-motorized
boating is permitted in the Venice Canals. The waterways are a sensitive
environmental habitat, and the Land use Plan balances recreation uses
with the need for habitat protection.

LUP Policy I11.D.1. Coastal Waterways, General:
Existing bodies of water, including the Venice Canals, Grand Canal south
of Washington Boulevard, Ballona Lagoon, and the Pacific Ocean and
beaches, shall remain open to the public for recreational uses as specified
in this LUP.

LUP Coastal Waterways Policy 111.D.6. Venice Canals Parks:
New parks, with parking to the rear, shall be considered on some of the
City-owned lots on the canals, provided that such facilities are compatible
with the existing residential use of the area. (Emphasis added)
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Coastal Act section 30222 prioritizes the development of visitor-serving
commercial recreational facilities. The Project does not constitute a development of
visitor-serving commercial recreational facilities. Rather, the Project actually decreases
access to the existing recreational facility, the public boat launch. Also, it must be noted
that a restaurant is not a recreational facility. Also, LUP Policy 111.D. 6. recommends that
new parks, with parking to the rear, shall be considered for City-owned lots on the canals.
This should have been considered as an Alternate Project.

The proposed development impedes access to the Venice Canals by making parking
less convenient, more cumbersome and expensive, while also significantly reducing access
to the public boat launch and diminishing use of the Venice Canals as a recreational area
for public use, as follows (see also discussion under D, below):

e The project removes the ability for the public to use the Commission
designated boat launch which currently allows a trailer to drive in and easily
unload a boat for recreational use in the canals. The proposed Project reduces
the number of parking spots available to the launch, allowing only 2 designated
parking spots for trailers (and not unloading) in the East tower and one in the
West Tower. None of these parking options allow a boat to be backed into the
water consistent with the intended use of the launch ramp.

e To further complicate the traffic and parking situation, the Project also depends
on a temporary boat loading/unloading zone on Venice Blvd., at a great
distance to the actual boat ramp, where the public is expected to unload a boat
and carry it inside the development to the boat launch. This limits the use of
the boat launch to anyone strong enough to lift a small boat or canoe from a
vehicle and carry the boat the full distance to the ramp in order to launch. This
also puts the boaters at risk from oncoming west bound North Venice Blvd
traffic.

e The proposed boat launch access, as designed represents a likely ADA
violation, as the ability to launch a boat for individuals with disabilities would
no longer exist. Without the ability to back a trailer down the ramp to launch a
boat, this recreational activity could not be enjoyed by those with disabilities or
the elderly.

The LOD states the project “proposes no change” to an existing public launch,
which highlights the City’s existing violation of a Coastal permit. The City has failed to
provide the mandated access to the launch required by Permit No. 5-92-377-A1, issued in
June, 2001.1° The Commission approved this permit as a condition of private boat docks
allowed to be permitted in the canals. The City agreed to provide equal access to the
public at this launch location, with seven adjoining parking spots. To date, the City has
failed to allow for this public parking and has left the gate locked outside of operating
hours of the Venice Canal maintenance crew. The maintenance team is instructed to lock
the gate at the end of their day (roughly 3PM, Monday-Friday). The Project cannot claim
to increase access based on an existing violation of a CDP.

10 Available at: https://documents.coastal.ca.gov/reports/2001/6/Th20b-6-2001.pdf
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The Project applicant claims: “The project will increase public access to the
Venice Canal boat launch by providing pedestrian access from the public parking garage
and providing a new on-street loading area on North Venice Boulevard, adjacent to the
Esplanade ramp/walkway.” However, public access to the launch will decrease as a direct
impact of this project. Providing “pedestrian access from the public parking garage”
serves no purpose when it comes to launching a boat into the canals.

Additionally, adding a short term “loading zone “will only create more traffic and
does not address the issue of being able to drive a vehicle with a trailer to the boat launch
for recreational use of the Venice Canals. A small boat can be carried in from the street
only by a strong, able-bodied person. The boat must then be left unattended while circling
for parking. With only 2 options for parking in the East Garage, and one in the West,
finding a spot for a vehicle with a trailer would further impede recreational access.

The project is an obstacle to accessing the boat launch, makes current parking to
visit the Venice Canals inconvenient and less accessible, and in no way furthers
recreational use of the Venice Canals.

The Project applicant proports that the Project will result in increased recreational
areas in the form of an “Esplanade” adjacent to the canals. What is currently in place is a
6-foot-wide sidewalk along the banks of the canals. The Esplanade would be the sidewalk
that already exists. Ironically, the definition of the word Esplanade is just one further
illustration of how the Developer plans to take over the public features of the Venice
Canals for use by the Project. An Esplanade is “an open level space separating a fortress
from a town” (Google’s English dictionary provided by Oxford Languages).

The Project applicant essentially proposes to take a public sidewalk providing
access to the Venice Canals, and incorporate it into the design of their project, much like
they’re taking the historic bridge, cutting off the apron and using it to adjoin the two
“fortress” type structures of the development. They are separating the project from the
community by claiming the public sidewalks as part of their development. The limited
proposed landscaping similarly cannot be claimed as a recreational feature.

The current sidewalks are part of the Historic Venice Canal design as addressed in
the 1987 rehabilitation of the Venice Canals. In a Memorandum of Agreement between
Army Corp of Engineers, included as Exhibit H, the National Advisory Council of
Historic Preservation and the City of Los Angeles!! it was determined that a section of the
Venice Canals should retain the look of its original use as an early example of
community/recreational planning in a coastal marshland area. To that end, the original
construction stamp was reinstalled in the sidewalk after the rehabilitation of the canals in
1987. See Figure 3.

11 Please note that the MOA says draft, but as was explained by Alexis Clark at ACHP: the top document
says ‘draft’, although it was signed and executed”- an oversight by those who drafted the agreement.
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Figure 3. Original Construction Stamp in Canal Sidewalk

Project pictures provided by the applicant show a repaving of the “Esplanade” or
sidewalk, as shown in Figure 4. Any repaving would impact the historic resource, and
potentially significant effect on the historical significance of the Venice Canals. Any such
repaving could also have an impact on drainage into the Venice Canal system, and
construction activity could affect water quality in a canal that is ocean and tidal dependent.
The banks of the canals cannot be altered without proper consideration of drainage and
may require permitting from federal agencies and Section 106 review pursuant to the
National Historic Preservation Act (“NHPA”). The Venice Dell Community Project DDA,
dated May 13, 2022, specifically states section 106 of the National Historic Preservation
Act shall be considered as an “applicable law” and the “Developer shall carry out the
administration of the Agreement and the construction and operation of the Project, in
conformity...” See Exhibit I, Contract Sheet for Disposition and Development
Agreement, Venice Dell Community Project (“DDA”).
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Figure 4. Project Rendering
Source: https://www.vchcorp.org/reese-davidson-community/

The project fails to provide sufficient green space for recreation. This is
documented in an agreement with Parks and Recreation to pay an In Lieu fee to go outside
of the development for additional recreational space and use the nearby Linnie Canal Park,
a children’s duck park in the Venice Canals, to satisty the unmet need for recreation and
open space. See Board of Recreation and Park Commissioner’s action dated May 7, 2020
at https://www.laparks.org/sites/default/files/pdf/commissioner/2020/may07/20-076.pdf

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

D. The Project’s Design And Improvements Are Inconsistent With The Policies
Of The Coastal Act And Certified LUP Because The Project Will Harm The
Marine Environment In The Area And Will Have Adverse Effects On
Environmentally Sensitive Habit Areas

The Project is inconsistent with the following Coastal Act sections and LUP
policies, as detailed below:

Coastal Act Section 30230 Marine resources; maintenance:
Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of special
biological or economic significance. Uses of the marine environment shall
be carried out in a manner that will sustain the biological productivity of
coastal waters and that will maintain healthy populations of all species of
marine organisms adequate for long-term commercial, recreational,
scientific, and educational purposes.

Coastal Act Section 30231
The biological productivity and the quality of coastal waters, streams,
wetlands, estuaries, and lakes appropriate to maintain optimum
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populations of marine organisms and for the protection of human health
shall be maintained and, where feasible, restored through, among other
means, minimizing adverse effects of wastewater discharges and
entrainment, controlling runoff, preventing depletion of ground water
supplies and substantial interference with surface water flow, encouraging
waste water reclamation, maintaining natural vegetation buffer areas that
protect riparian habitats, and minimizing alteration of natural streams.

Coastal Act Section 30236:
Channelizations, dams, or other substantial alterations of rivers and
streams shall incorporate the best mitigation measures feasible, and be
limited to (1) necessary water supply projects, (2) flood control projects
where no other method for protection is necessary for public safety or to
protect existing development, or (3) developments where the primary
function is the improvement of fish and wildlife habitat.

Coastal Act Section 30240:
a. Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on such
resources shall be allowed within such areas.
b. Development in areas adjacent to environmentally sensitive habitat
areas and parks and recreation areas shall be sited and designed to
prevent impacts which would significantly degrade such areas, and shall be
compatible with the continuance of such habitat areas.

Section 30244 Archaeological or paleontological resources:
Where development would adversely impact archaeological or
paleontological resources as identified by the State Historic Preservation
Officer, reasonable mitigation measures shall be required.

LUP Policy Group IV. Water and Marine Resources, Environmentally Sensitive

Habitat Areas and Hazards:
The environmentally sensitive habitat areas in the Venice Coastal Zone
include Ballona Lagoon and Grand Canal south of Washington Boulevard,
Venice Canals north of Washington Boulevard...the existing and potential
sensitive values in these areas shall be protected, enhanced, and where
feasible, restored...the Venice Canals...support some of the last remaining
pockets of the coastal wetland habitat in Los Angeles County.

Land Use Plan Policies and Implementation Strategies, Venice Canals—
The best approach to long-term maintenance of the canals is being
studied...ultimately the City is responsible under a Coastal Permit, for
maintaining the canals.

LUP Policy IV.A.1. Canals Rehabilitation Project:
The canal area north of Washington Boulevard shall continue to be
maintained as a unique coastal, environmental and social resource...

LUP Policy IV.A.2. Permitted Uses:
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Uses permitted in or adjacent to the canals shall be implemented in a
manner to protect the biological productivity of marine resources and
maintain healthy populations of marine organisms. Such uses as open
space, habitat management, controlled nature study and interpretation, and
passive public recreation use of the walkways for birdwatching,
photography and strolling shall be encouraged and promoted.

LUP Policy IV. A. 4. Venice Canals Setback and Yard Area:
In order to provide a setback for access, to protect visual quality and the
biological productivity of the canals, and to limit water runoff, a setback
with an average depth of 15 feet (and a minimum depth at any point of 10
feet) shall be provided and maintained in the front yard areas of private
residences (adjacent to the canal property line). This setback shall provide
a permeable yard with an area at least 15 feet times the width of the lot line
at the canal side. (See also Policy I.A.4a for details).

LUP Policy IV. A. 5. Canal Zoning:
The canal waterways are rezoned Open Space (OS). This zoning
designation serves to protect the recreational, residential and scenic uses
of this coastal area while providing for other uses which would benefit the
public without significant impairment of the recreational and residential
uses.

LUP Policy IV.C.1. Stormwater Runoff:
All new public and private development, substantial rehabilitation,
redevelopment or related activity, which discharges stormwater runoff into
the Ocean, Ballona Lagoon, Grand Canal south of Washington Boulevard
or the Venice Canals shall be designed and conducted in compliance with
the County-wide Municipal National Pollution Discharge Elimination
System (NPDES) Stormwater Permit, issued by the California Regional
Water Quality Control Board (RWQCB), the RWQCB approved Standard
Urban Stormwater Mitigation Plan, and the NPDES General Permit for
Stormwater Discharges Associated with Construction Activity, issued by
the State Water Resources Control Board (SWRCB), where applicable.
Methods to improve water quality, such as the mitigation of the first-flush
stormwater runoff entering coastal waterways, shall be imposed as
conditions of development by the City of Los Angeles in accordance with
SWRCB and RWQCB recommendations and regulations, and the Santa
Monica Bay Restoration Project Action Plan in order to protect, restore,
and where feasible, enhance the water quality and habitat of these
waterways.
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LUP Policy IV.C.2. Water Quality:
The methods to improve water quality, recommended in California’s Plan
for the Control of Non-Point Source Pollution (January 2000), such as
watershed planning and management programs, and habitat restoration
projects, shall be considered and implemented by the City of Los Angeles
where feasible opportunities exist. Selected Best Management Practices
(BMPs) or suites of BMPs shall be designed to treat, infiltrate or filter the

stormwater runoff from each runoff event up to and including the g5th

percentile, 24-hour runoff event for volume based BMPs and/or the g5th
percentile, 1 hour event, with an appropriate safety factor, for flow-based
BMPs.

LUP Policy IV.E.1 Maintenance:
The banks, waterways and public walkways of the Venice Canals, Ballona
Lagoon and Grand Canal south of Washington Boulevard shall be
periodically maintained by the City or other appropriate entity, to keep
these areas free of accumulated trash and wastes, thereby maintaining the
biological, water quality, recreational and aesthetic resources of these
areas.

LUP Policy IV.G.2. Hazard Mitigation for New Construction:
Special development standards shall be developed for those areas within
the Venice Coastal Zone which present potential flood and liquefaction
hazards. Implementation Strategies--A pre-grading inspection, subject to
the satisfaction of the City of Los Angeles Department of Building and
Safety, shall be required for those areas in the Venice Coastal Zone subject
to potential liquefaction hazards. The Department of Building and Safety
(B&S) is responsible for determining that a possibility of inundation exists;
B&S refers the applicant to Bureau of Engineering (BOE) who completes
an inundation report; and B&S obtains any necessary waivers. Potential
flood areas shall be subject to the Flood Insurance Rate Maps published by
the Federal Emergency Management Agency (FEMA).

LUP Policy IV.G.3. Shoreline Protection:
The City shall study potential hazards to oceanfront properties caused by
wave erosion, tsunamis and flooding. No new shoreline protection projects
shall be approved until such studies are completed.

The City’s approval was based on erroneous, outdated flood hazard information.
New FEMA flood hazard maps adopted April 21, 2021 show the building site sits squarely
in a Special Flood Hazard Area designated Zone AE-EL8.1?

The “AE” designation means the Project has at least a 1% chance of flooding in
any given year and more than a 50% chance of flooding in the initial 55-year lease period

12 See https://pw.lacounty.gov/floodzone.
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for the Project.’3 Further, the “EL8” designation indicates a Base Flood Elevation (“BFE”)
requirement of 8 feet. That means the first habitable floor of the project must be more than
8 feet above sea level.'*
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Figure 5. FEMA National Flood Hazard Layer FIRMette

In other words, the BFE line indicates the highest predicted water level during a
flood, measured by number of feet above the average high tide. In a Special Flood Hazard
Area there is a 1% chance (or more) every year of flood water that equals or exceeds the
BFE.

The International Building Code is now staying on top of the BFE (literally), by
requiring Design Flood Elevation of +1°. Meaning, if a structure falls within a AE-EL8
zone, the number 8 indicates the BFE. With the +1° rule in effect, the bottom of the
structure must be at 9’ above sea level (8 +1°=97).

According to the Applicant, the elevation of the Building Site ranges from 5.66
feet above sea level to 7.91 feet above sea level. Consequently, the first floor of the
Project will have to sit at a minimum of about 1 foot to more than 3 feet above street level.

13 See https://www.fema.gov/flood-maps/coastal/insurance-rate-maps.

14 See https://pocketsense.com/aeflood-zone-5407910.html; https://www.fema.gov/node/404233 (defining
Base Flood Elevation (“BFE”) as “[t]he elevation of surface water resulting from a flood that has a 1%
chance of equaling or exceeding that level in any given year.”
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The Applicant commissioned a December 8, 2020 report by GeoSoil. Inc.
purporting to address “potential costal hazards” relating to the Project. The report states
that “[t]he site is not currently vulnerable to flooding” and that the “lowest finished floor
(FF) elevation (not garage floor) should be 2 feet, or more, above the street flow line until
reaching 11 feet NAVD88, and for street flow lines above +11 feet NAVD88 the FF
elevation should be a minimum of 1 foot above the flow line.” The report also calls for
waterproof retrofitting as needed in the future. This report is inaccurate and outdated, but
even the Applicant’s own engineers—who directly contradict FEMA—cannot avoid
acknowledging the tremendous flood risk and related costs in connection with the project,
as well as acknowledging that the Project will have to be “built up” above street level to
reduce flood risk. Venice homeowners have recently received government notice that they
will collectively have to spend millions—and over time, potentially billions—in flood
insurance to cover their canal adjacent properties.

Also, the Project application incorrectly indicates, based on outdated information,
that the site is not subject to a 100-year hazard and that it “is not affected” by base flood.

Raising the first floor of the project to conform to the International Building Code
will necessarily cause the project to exceed the applicable height limit. Because the project
will no longer conform to the zoning and building code (because it will exceed the height
limit), the Commission cannot make the required findings to approve the Project CDP.

The proposed Project includes several features that are within the potential defined
limits of the waters of the United States (Canal) bisecting the project site and have the
potential to affect the condition of the Canal system. First, the proposed Project includes
modifications to the sidewalk along the edge of the canal bisecting the Project site. As
shown on Exhibit J, letter submitted on May 25, 2022 by Channel Law Group, LLP,
Attachment B, Pages 6-7 of the City Bureau of Engineer’s memo, as part of the Project the
following action directly adjacent to the canal will occur:

Remove and reconstruct existing 6-ft wide sidewalk along the canal
water way on both sides per current City standard and ADA
standard. Replace any broken or off grade adjacent pavements,
retaining walls, and guard rails. Install new street trees with root
barriers to the satisfaction of the Urban Forestry Division of the
Bureau of Street Services.

Furthermore, the proposed Project would modify and impair access to the boat
ramp used by the company responsible for maintenance of the canal waterway as detailed
in our prior letters incorporated herein by reference. By impeding access to the boat ramp
needed for waterway maintenance including the removal of trash and excessive
vegetation, the proposed Project has the potential to impact the condition of the waterbody
in a way that may affect water quality and habitat value in the Venice Canal system and
areas downstream by impacting the ability of the company responsible for cleaning the
canals to effectively operate. The existing boat launch ramp on the Project site currently
provides primary access to the Venice Canal system not only for recreational boaters but
also for the company hired to clean the canals of trash and algae. Current boat launch
ramp access is very simple. As shown in Figures 6 and 7, it includes parking for up to
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seven vehicles and is located immediately adjacent to the ramp providing access to the
launch. Additionally, there is room to back a trailer up for off-loading, accessing the
launch ramp does not require making any sharp turns with a boat, and parking is located in
very close proximity to the launch ramp. There is no current need to park on the street and
use the narrow sidewalks along the Canal to access the boat launch ramp.

Figure 6. Existing Access to the Boat Launch.
Source: Google Earth

Figure 7. Existing Boat Launch Ramp
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In contrast, as shown in Figure 8, with the proposed Project, access to the boat
launch will be difficult, and may be impossible for some watercraft and for handicapped
individuals. As shown in Figure 8, the Project provides only two parking spaces for
vehicles bringing boats to the Venice Canal and these are located in the east parking
structure, appear to be standard parking spaces and are only 18 feet in length. These
parking spaces do not appear to account for the fact that boats may be transported on
trailers. Individuals, organizations, or companies off-loading a boat in the parking
structure will then be required to maneuver the boat through two sets of double doors that
appear to be 5-6 feet in width, down an incline ramp, and make a sharp left turn onto the
approximately 6-foot-wide sidewalk along the Canal, followed quickly by a sharp right
turn onto the boat launch. Alternatively, the Project developers anticipate a boat could be
off-loaded from the public right-of-way, then maneuvered 85 feet down the incline from
the North Venice Boulevard to the narrow approximately six-foot-wide sidewalk along the

Canal, followed by a sharp right to access the launch ramp. This assumes that parking on
North Venice Boulevard is feasible, which is unlikely given expected turn movements into
the western parking structure and roadway traffic volumes. The proposed boat launch
access changes resulting from the Project thus represents a major inconvenience which is
likely to impact boat access to the Venice Canal system. In addition, to the degree that the
ability to clean the Venice Canal and remove collected debris is affected, these changes
may also impact water quality and sensitive habitats associated with the Venice Canal

system.
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Figure 8. Boat Launch Ramp Access With the Proposed Project
Source: CAO Report 6/3/2022
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The proposed Project also includes removal of the approach slabs to the historic
Short Line Bridge over the Venice Canal and conversion of the bridge from vehicular to
pedestrian use. Proposed modifications of the Project will alter the type of bridge
(vehicular to pedestrian) and an integral part of the substructure (the approach slabs) and
constitutes more than routine maintenance in close proximity to the Venice Canal system.

Furthermore, a Project drainage study and plan has not yet been submitted,
reviewed or approved by the City, and as noted in Exhibit J, the Bureau of Engineering
memo included as Attachment B to the May 25, 2022 Channel Law letter, there are some
serious concerns:

Roof and site drainage shall be sent to street via drainpipe with
minimum 2% slope to curb drain. Draining to canal water way in
Canal Street requires approval of the California Coastal
Commission, the California Department of Fish and Wildlife, the
State of California Los Angeles Regional Water Quality Control
Board, and the US Army Corps of Engineers before approval of
Bureau of Engineering.

However, there has been no showing that all project drainage can be sent to the
street and that Project drainage will not drain to the Venice Canal waterway in Canal
Street. There is thus the potential for drainage from the Project site to affect water quality
in the Venice Canal system.

See also Exhibit K for L.A. Times article on claims by UCLA researchers that
warmer climate could fuel a megaflood rivaling that of 1862.

Based on the evidence provided above, the Project harms the marine environment
in the area and will have adverse effects on the surrounding environmentally sensitive
habit area.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

E. The Project’s Design And Improvements Are Inconsistent With Certified
LUP Because The Site Is Not Physically Suitable For The Proposed Type of

Development

The Project is inconsistent with the following Coastal Act sections and LUP
policies, as detailed below:

LUP Policy I. D. 1. Canals and Ballona Lagoon Waterways:
The Venice...Canals...are designated in the Land Use Plan as natural and
coastal recreational resources ... The only permitted development adjacent
to the canals...shall be habitat restoration, single-family dwellings, public
parks and walkways, subterranean or surface public parking lots... Surface
public parking lots shall be permitted only where sufficient access and
roadway capacity exists to accommodate such parking. New construction
along the Canals, and Ballona Lagoon shall comply with standards for
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setbacks, noise barriers, landscape plan, pervious surfacing with drainage
control measures to filter storm run-off and direct it away from
environmentally sensitive habitat areas, buffer areas in permanent open
space, land dedication for erosion control, and wetland restoration
including off-site drainage improvements. (Emphasis added)

The location is NOT physically suitable for the proposed type of development. The
design and improvement of the proposed project is dependent on a 40-lot consolidation
(described by the City as “merger of 40 existing lots”’). However, the specific provisions
in both the VCZSP and LUP indicate that no lot consolidation is allowed on the banks of
the Venice Canals, and lot consolidation of more than 3 lots is not allowed anywhere in
Venice, thus making the proposed project grossly inconsistent with the entire Venice
Coastal Zone.

The City, the Commission and other authorities, including government engineers,
predict that sea level rise and tsunami hazards pose significant threats to the Venice
median and surrounding area, and the Venice median, along with other lower-lying areas
of Venice, is projected to be underwater in less than 50 years. In fact, due to the impacts of
tides on these channels and because the area is already a hazardous area due to its current
potential for flooding, the Venice median area adjacent to the canals could be underwater
in 20 years or less.

There is no evidence or mention of any City studies finding that all areas of the
existing infrastructure are adequate to support the new development. There is only
mention of the analysis of sewer capacity. As noted in the March 1, 2022 Letter of
Determination of the LACPC:1®

While the sewer system might be able to accommodate the total
flows for the proposed project, further detailed gauging and
evaluation may be needed as part of the permit process to identify a
specific sewer connection point. If the public sewer has insufficient
capacity, then the developer will be required to build sewer lines to
a point in the sewer system with sufficient capacity. A final
approval for sewer capacity and connection permit will be made at
that time. Ultimately, this sewage flow will be conveyed to the
Hyperion Treatment Plant, which has sufficient capacity for the
project.

It is therefore currently unknown whether there is sufficient existing current local
sewer line capacity to serve the proposed Project and the linear distance of any needed
sewer line capacity increases to address Project demand.

Similarly, there has been no demonstration that existing or planned site drainage is
adequate, as no plans have been made available to the public for review and do not yet
appear to have been submitted. The City has merely required, as a condition of approval
of the Vesting Tentative Tract!® that “any necessary drainage facilities be constructed”,

15 Available at: https://clkrep.lacity.org/onlinedocs/2021/21-0829-S1_rpt_cpc_3-01-22.pdf
16 |_etter of Determination for VTT dated July 13, 2021 available at:

33



that “drainage matters be taken care of satisfactory to the City Engineer” and that
“satisfactory street, sewer and drainage plans and profiles be required, together with a lot
grading plan or the tract and any necessary topography of adjoining areas be submitted to
the City Engineer.”

The impact on the delicate and failing Venice Canals infrastructure has not been
considered. The City must consider the state of disrepair and existing leakage issues in
making any findings on the impact on the surrounding infrastructure.

The proposed Plan amendments will not apply to several areas of the Plans, such
as the protection of Special Coastal Communities and the protection of visual resources
and thus those provisions of the Coastal Act and LUP must be considered with respect to
whether this location is physically suitable for the proposed development.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

F. The Project’s Desien And Improvements Are Inconsistent With The Coastal
Act And Certified LUP Because The Project Will Harm And Have A
Significant Adverse Cumulative Impact On A Special Coastal Community

The Project is inconsistent with the following Coastal Act sections and LUP
policies, as detailed below:

Definition of “Special Coastal Community’ in the LUP:
An area recognized as an important visitor destination center on the
coastline, characterized by a particular cultural, historical, or
architectural heritage that is distinctive, provides opportunities for
pedestrian and bicycle access for visitors to the coast, and adds to the
visual attractiveness of the coast.

Coastal Act section 30253(e):
New development shall...protect special communities and neighborhoods
which, because of their unique characteristics, are popular visitor points
for recreational uses.

LUP Policy I.A.1.b. Residential Lot Consolidations:
In order to preserve the nature and character of existing residential
neighborhoods, lot consolidations shall not be permitted in the Venice
Canals.

LUP Policy I. D. 3. Views of Natural and Coastal Recreation Resources:
The scale of development shall comply with height limits, setbacks and
standards for building massing specified in Policy Groups I.A and 1.B,
Residential and Commercial Land Use and Development Standards of this
LUP, in order to protect public views of highly scenic coastal areas and

https://planning.lacity.org/pdiscaseinfo/document/OTgyNQO0/1823a02¢c-5d95-4003-95¢4-258347¢32f18/pdd
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vista points, including, but not limited to, the canals, lagoon, jetty, pier,
Ocean Front Walk, walk streets and pedestrian oriented special
communities. (Emphasis added)

LUP Policy Preservation of Venice as a Special Coastal Community Policy I. E. 1.
General:
Venice’s unique social and architectural diversity should be protected as a
Special Coastal Community pursuant to Chapter 3 of the California
Coastal Act of 1976.

LUP Policy I. E. 2. Scale:
New development within the Venice Coastal Zone shall respect the scale
and character of community development. Buildings which are of a scale
compatible with the community (with respect to bulk, height, buffer and
setback) shall be encouraged. All new development and renovations should
respect the scale, massing, and landscape of existing residential
neighborhoods. Lot consolidations shall be restricted to protect the scale of
existing neighborhoods. Roof access structures shall be limited to the
minimum size necessary to reduce visual impacts while providing access
for fire safety. In visually sensitive areas, roof access structures shall be set
back from public recreation areas, public walkways, and all water areas so
that the roof access structure does not result in a visible increase in bulk or
height of the roof line as seen from a public recreation area, public
walkway, or water area. No roof access structure shall exceed the height
limit by more than ten (10°) feet. Roof deck enclosures (e.g. railings and
parapet walls) shall not exceed the height limit by more than 42 inches and
shall be constructed of railings or transparent materials. Notwithstanding
other policies of this LUP, chimneys, exhaust ducts, ventilation shafts and
other similar devices essential for building function may exceed the
specified height limit in a residential zone by five feet. (Emphasis added)

LUP Policy I. E. 3. Architecture:
Varied styles of architecture are encouraged with building facades which
incorporate varied planes and textures while maintaining the
neighborhood scale and massing.

In particular, the 40-lot consolidation will result in a project of a size that is not
only unprecedented but could never have been envisioned in the Venice Coastal Zone by
the writers of the Coastal Act or the writers of the LUP. The existing LUP, which is the
very specific guidance for conformance with the Coastal Act, requires no more than 2-lot
consolidations, with very few exceptions for 3 lots. In fact, in the Venice Canals subarea,
per LUP Policy I. A. 1. B., lot consolidations are prohibited. Venice’s smaller scale is a
key part of its character, as indicated throughout the LUP. To allow such an extreme
variation, resulting in the largest project ever built in Venice, by far, is inconsistent with
the LUP and would be out of conformance with Chapter 3 of the Coastal Act.

Venice meets the definition of Special Coastal Community because it is recognized
as an important visitor destination center on the coastline, and if tourism is negatively
impacted, we risk losing that designation, which would be a violation of Section 30253(e).
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The Project could result in a decrease in tourism, a change in the character and social
diversity of the community and an adverse impact on visual resources, and thus would
cause a serious adverse existential impact on the Special Coastal Community of Venice,
which has a designation as a Special Coastal Community based on community character
and being an important visitor destination center on the coastline.

The adverse cumulative effect of the Project, meaning the incremental effects of
this project, considered in connection with the effects of past similar projects and the
effects of other similar current projects and the effects of probable future projects, is
significant and not acceptable for this community. (Coastal Act section 30105.5)
Furthermore, because no EIR has been prepared for the project, the City failed to analyze
or consider the adverse cumulative impacts of the Project.

There has been no real analysis of the proposed Project’s impacts on public views
of scenic coastal areas and vista points, including, but not limited to the Venice Canals.
Similarly, there has been insufficient analysis of the proposed Project’s consistency with
the height limits, setbacks and standards for building massing specified in Policy Groups
I.A and I.B.

Venice is comprised primarily of residential neighborhoods, which over the past
few years have been unduly impacted by the high concentration of encampments, shelters,
and other homeless housing facilities that detrimentally impact tourism, businesses, beach
access, public recreation, private property, the environment, coastal access, and public
safety. This development could make the existing crisis even worse.

Moreover, other similar projects in the Venice Coastal Zone include the 40-unit
Lincoln Apartments/SPY project, the Thatcher Yard project, a 98-unit development in the
strictly residential Oxford Triangle, the Rose Ave Apartments, A Bridge Home, Marian
Place Project, etc., which together with the Project, and in consideration of the extensive
encampments on the Boardwalk and surrounding streets, could cause a significant adverse
cumulative effect on tourism.
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Figure 9. New and Pending Homeless Projects in Venice

The cumulative impact of the overconcentration of shelters, permanent supportive
housing, and associated services on this tiny Venice community could harm the
designation of Venice as a Special Coastal Community and as a tourism destination.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

G. The Project’s Design And Improvements Are Inconsistent With The Certified
LUP Because The Project Harms Historic Coastal Resources

The Project is inconsistent with the following LUP policies, as detailed below:

LUP Policy Preservation of Cultural Resources I. F. 1. Historic and Cultural

Resources:
The historical, architectural and cultural character of structures and
landmarks in Venice should be identified, protected and restored where
appropriate, in accordance with historical preservation guidelines. The
following buildings, streets, and trees have been identified through the
coordinated efforts of surveys performed by the Venice Historical Society,
Venice Community, State Coastal Conservancy and City of Los Angeles as
significant architectural, historical and cultural landmarks in the Venice
Coastal Zone: Canals Bridges.

LUP Policy I . F. 3. Venice Canals:
The historic integrity of the Venice Canals shall be preserved. The canals
are deemed to be significant as an early example of community
recreational planning in a coastal marshlands area. Included in the
historic district are the six canals, their associated sidewalks and a number
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of pedestrian and vehicular bridges. The Venice Canals are listed on the
National Register of Historic Places as an historic district (August 30,
1982). Additionally, the City of Los Angeles Cultural Heritage Commission
declared the Venice Canal System a Los Angeles City Historic-Cultural
Monument (HCM No. 270, August 2, 1983). (Emphasis added)

The Project does not preserve the historic integrity of the Venice Canals and the
Historic Short Line Bridge. The entire Venice Canal System is of great historic
significance. To separate this portion of the proposed site from the rest of the Venice
Canals and modify the sidewalks and bridge is a breach of the Historic determination of
the Venice Canals District: HAER #CA-124, NRIS #82002193'" and City Monument
#270.

The Project applicant refers to the site as an “artificially constructed waterway”.
Indeed, all of the Venice Canals are historically noted as “artificially constructed” by
Abbott Kinney in 1905 to utilize the tidal wetlands of the United States in a unique
residential community. The canals have been designated as historic in their entirety, built
to recreate the feel of Venice, Italy in Coastal Los Angeles County.

The project calls for the destruction of the apron on the Historic, 117-year-old
Short Line Railroad Bridge. To say the bridge will be preserved in a manner which would
hold its historic value is untrue. The Project applicant plans to demolish the apron of the
bridge, sandwiching the remaining part of the bridge between the two massive buildings
of the proposed development. Historic bridge use will undergo a change of use from a
bridge used for transportation allowing cars, bikes and pedestrians to access the beach, to
what would be a pedestrian only bridge, used as a design feature for use of the Project.

The public loses the use of the historic bridge as a pathway to the beach from all
surrounding streets and City parking, including lot #701 which currently funnels visitors
directly through the proposed site, through parking lot #721 and over the historic bridge
for a safe crossing to Venice Beach.

By sandwiching the bridge between the two buildings and destroying its apron, its
historic significance may be impacted, and the use for which it was originally known and
built--to bring people to the beach from all parts Los Angeles and allow access to the
ocean--will be further degraded.

Visually, the new project completely blocks the view of the historic Short Line
Railroad Bridge. If you were to look for the bridge, coming from the beach, it would no
longer be visible and visitors would have no idea of the existence of this contributor to the
historic district. Only by entering the development site on North Venice Blvd. would you
be aware of the limited section of the remaining bridge but with no context for its
transportation/historic significance.

17 National Register Determination available at: https:/npgallery.nps.gov/GetAsset/ca3a6c40-ef32-46¢8-
b487-cb97feb4a2db

City Historic Resource Summary available at: http://www.historicplacesla.org/reports/096c1dae-bed3-41d8-
ac4b-ffd71775f582
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According to the HAER, Venice Canals, HAER No. CA-124: The Venice Canals
are a significant early example of community/recreational planning in a coastal marshland
area. The Venice Canals are the last remaining portion of a system of canals that was the
most important feature of Venice, California. The Venice Canals were and are unigue in
Los Angeles, in California and nationally.

The Project applicant has stated that “unlike the rest of the canal system, this
segment of the Grand Canal does not feature a landscape buffer. Rather, the Grand Canal
consists of concrete embankments directly adjacent to the concrete esplanades (sidewalks)
that run along both sides of the canals.” It must be pointed out again, this was a planned
design.

The Memorandum of Agreement (“MOA”) between the U.S. Army Corps of
Engineers and City of Los Angeles for the rehabilitation of the Venice Canals and
appurtenances in the Venice Canals Historic District (see Exhibit H) requires that bridges
within the district be treated in accordance with the Secretary of the Interior’s Standards
for Historic Preservation Projects, and requires strategically placed interpretive signs or
plaques that inform the reader of the history and significance of the Venice Canals
Historic District. Any analysis of consistency with the Secretary’s Standards should
receive independent review as part of the environmental analysis for the CDP, as should
the Project’s consistency with the requirements for the rehabilitation of the Venice Canal
system.

There is thriving wildlife throughout the Venice Canals, including this section
proposed for the development which is a favorite area for Cormorant and White Heron to
fish, as shown in Figure 10. The banks surrounding the Venice Canals have not been
landscaped again by design. It is necessary for water to drain back into the soil rather than
into the canal, which is tidal dependent water feeding back out to the ocean and the
Ballona creek wetlands.

Figure 10. Avian Feeding Activity Adjacent to the Boat Launch
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For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

H. The Project’s Desien And Improvements Are Inconsistent With The Coastal
Act And Certified LUP Because The Project Will Have An Adverse Impact on
Public Safety, Public Rights, And Rights Of Private Property Owners

The Project is inconsistent with the following Coastal Act section, as detailed
below:

Coastal Act Section 30210 Access; recreational opportunities; posting:
In carrying out the requirement of Section 4 of Article X of the California
Constitution, maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people consistent
with public safety needs and the need to protect public rights, rights of
private property owners, and natural resource areas from overuse.
(Emphasis added)

The legislative goals of the Coastal Act include “to promote the public safety,
health, and welfare” and “to protect public and private property.” Predictably, the City
contends that housing and servicing up to 68 of the City’s several-thousand chronically
homeless individuals, at great public expense, aligns with “public safety, health, and
welfare.” But this argument is misleading, at best. There are no conditions in the CDP that
pertain to maintaining the safety, security, cleanliness, encampment and crime abatement,
or other safety, health, welfare or property concerns of the surrounding neighborhood.

The crime, health, and public safety problems associated with the
overconcentration of shelters and services in Venice, are a detriment to tourism,
recreational opportunities, beach access, and the rights of private property owners.

The serious problems created by the A Bridge Home facility on Sunset Ave,
impacting public safety, public rights, and rights of private property owners, have not even
been addressed by the City. It makes no sense that the City would potentially recreate the
exact same set of deplorable conditions, without even attempting to address the problems
at the A Bridge Home facility on Sunset.

Moreover, the individuals being moved into permanent supportive housing are not
required to accept services, get sober, seek employment, refrain from criminal conduct,
refrain from maintaining a tent camp outside of the premises, or otherwise prepare to
reintegrate into society. In fact, LAHSA’s Interim Housing Minimum Service and
Operations Practice Standards require service providers to adopt a “housing first”
approach. According to LAHSA’s standards, “Housing first programs do not require any
preconditions for admittance...In practice, this means that participants shall not be
rejected or exited from interim housing due to lack of sobriety or income...”

The City cannot have it both ways by claiming that they are promoting public
safety and welfare by housing the homeless, but doing nothing to ensure that homeless
shelters and housing projects are accountable to those goals. There is undeniable evidence
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that similar projects in Venice have actually contributed to a substantial decrease in safety
and welfare for the surrounding neighborhoods due to the increased crime, violence,
encampments, trash, noise, pollution, detrimental environmental impacts, property
damages, and other unsafe environment issues associated with mismanaged homeless
facilities.

The Project is not consistent with public safety needs. To date, no studies have
been conducted to assess the potential adverse impacts on public safety or coastal access
and recreation. Thus, the proposed Project is not consistent with the safety needs of the
community or the need to protect private property rights and violates Coastal Act section
30210.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

l. The Project’s Design And Improvements Are Inconsistent With The Coastal
Act And Certified LUP Because The Project Is Not Visually Compatible With
The Surrounding Area

The Project is inconsistent with the following Coastal Act sections and LUP
policies, as detailed below:

Coastal Act section 30251 Scenic and Visual gqualities:
The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall
be sited and designed to protect views to and along the ocean and scenic
coastal areas, to minimize the alteration of natural land forms, to be
visually compatible with the character of surrounding areas, and, where
feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas such as those designated in the
California Coastline Preservation and Recreation Plan prepared by the
Department of Parks and Recreation and by local government shall be
subordinate to the character of it setting. (Emphasis added)

LUP Policy I . B. 12. Parking Structures:
Multi-level parking structures may be permitted in all commercially
designated areas provided that the use, design, scale and height of the
structure is compatible with adjacent uses and the neighboring community.

LUP Policy I . E. 2. Scale:
New development within the Venice Coastal Zone shall respect the scale
and character of community development. Buildings which are of a scale
compatible with the community (with respect to bulk, height, buffer and
setback) shall be encouraged. All new development and renovations should
respect the scale, massing, and landscape of existing residential
neighborhoods. Lot consolidations shall be restricted to protect the scale of
existing neighborhoods. Roof access structures shall be limited to the
minimum size necessary to reduce visual impacts while providing access
for fire safety. In visually sensitive areas, roof access structures shall be set
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back from public recreation areas, public walkways, and all water areas so
that the roof access structure does not result in a visible increase in bulk or
height of the roof line as seen from a public recreation area, public
walkway, or water area. No roof access structure shall exceed the height
limit by more than ten (10°) feet. Roof deck enclosures (e.g. railings and
parapet walls) shall not exceed the height limit by more than 42 inches and
shall be constructed of railings or transparent materials. Notwithstanding
other policies of this LUP, chimneys, exhaust ducts, ventilation shafts and
other similar devices essential for building function may exceed the
specified height limit in a residential zone by five feet.

LUP Policy I. E. 3. Architecture:
Varied styles of architecture are encouraged with building facades which
incorporate varied planes and textures while maintaining the
neighborhood scale and massing.

The Project’s mass, scale and character are grossly incompatible with the
surrounding low-rise residential area as well as with the entire Venice Coastal Zone.
Notably, a 67-foot campanile is entirely inconsistent with the height of most adjacent
buildings and is an unnecessary part of a permanent supportive housing project. The
project site is not physically suitable for the proposed density of development as
evidenced by the sheer size and height of the Project.

In particular, the 40-lot consolidation will result in a project of a size that is not
only unprecedented but could never have been envisioned in the Venice Coastal Zone.
The existing LUP, which is very specific guidance tailored to Venice for conformance
with the Coastal Act, requires no more than 2-lot consolidations, with very few exceptions
for 3-lot consolidations. In fact, as per LUP Policy I. A. 1. b., in the Venice Canals
subarea, where the Project faces/is adjacent to both sides of the Grand Canal, lot
consolidations are prohibited. Venice’s smaller scale is a key part of its character, as
indicated throughout the LUP. To allow such an extreme variation from the LUP
standards and policies, resulting in the largest project ever built in Venice, by far, would
be grossly out of conformance with Chapter 3 of the Coastal Act.

In the Coastal Zone, the certified LUP takes precedence over both
the uncertified VCZSP and LAMC, and thus its specific provisions requiring compatibility
of new development with the surrounding neighborhood must be followed, including an
analysis of the impact on character of the subdivision of lots. The City’s analysis
completely omits any mention the lot consolidation/subdivision and the sheer mass and
size of the Project.

Any proposed development must take into account neighborhood character and
should be reflective of the development patterns that already exist, which are a part of a
neighborhood's character. The Project will cause a significant break in the pattern of
development. The LUP states, “The subdivision patterns in Venice are unique, the layout
of which still reflects the original canal system and rail lines.” Venice is known for its
unique subdivisions and pattern of development, which makes the existing subdivision
patterns a part of its character. The negative precedent of this extraordinarily large lot
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consolidation and subdivision would significantly harm Venice’s community character, a
coastal resource.

LUP Policy I. B. 12. requires that the design, scale and height of the multi-level
parking structure is compatible with adjacent uses and the neighboring community. The
multi-level public beach parking structure exceeds the height requirement of the LUP and
it also exceeds the height indicated in the Project plans. In addition, the design is such that
the new parking structure will be infeasible for use by the public or at least will severely
restrict public access due to the extreme inconvenience, as noted herein.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

J. The Project’s Design And Improvements Are Inconsistent With The Coastal
Act Because The Project Does Not Minimize Risks To Life And Property In A
Highly Hazardous Area And Thus Is Not Suitable For The Proposed Density
of Development

The Project is inconsistent with the following Coastal Act section, as detailed
below:

Coastal Act section 30253:

(a) New development shall minimize risks to life and property in areas of
high geologic, flood, and fire hazard.

(b) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or destruction
of the site or surrounding area or in any way require the construction
of protective devices that would substantially alter natural landforms
along bluffs and cliffs.

The location of the site is not physically suitable for the increased density
proposed. The City, the Commission and other authorities, including government
engineers, predict that sea level rise and tsunami hazards pose significant threats to the
Venice median and surrounding area. The Venice median, along with other lower-lying
areas of Venice, is projected to be underwater in less than 50 years. In fact due to the
impacts of tides on these channels and because the area is already a hazardous area due to
its current potential for flooding, the Venice median area adjacent to the Venice Canals
could be underwater in 20 years or less. In addition, the Venice Blvd corridor is Venice’s
primary rescue and emergency escape artery, especially in case of tsunami. Portions of the
Project site are also in an identified flood hazard zone (see further discussion below).

The project site is not physically suitable for the proposed use as it contains
physical hazards that render residential uses inappropriate. As detailed at Exhibit L, letter
submitted on June 14, 2022 by Channel Law Group, LLP, Attachment A, Report by
GeoDyamics, Inc. dated June 13, 2022, signed by two State registered geotechnical
engineers and a State certified engineering geologist, the Project site is located in several
hazard zones, as designated by federal, state and local hazard zone maps: flooding
(FEMA, 2021), liquefaction (CGS, 1999), tsunami (CGS, 2021), and methane (GWI,
2017). According to GeoDynamics, “(g)eology, hydrology, and geotechnical-related
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hazard zones impacting the site are coastal flooding, sea level rise, tsunami, methane,
shallow groundwater, strong seismic earthquake shaking, liquefaction potential and related
hazards (example: lateral spreading, seismic settlement and surface manifestation in the
form of sand boils, fissures and loss of bearing).”'® Location of the Project, which is
designed to serve at-risk and low income individuals on a site subject to numerous hazards
is not in conformity with general welfare. Furthermore, these hazard issues have not been
adequately addressed by the City through the Soils Reports for the Project,*® the Project
design, or other measures. The analysis of these hazards and how they should be
addressed through Project design and mitigation has been inadequate, due in part to both
the lack of environmental analysis conducted for the Project, and the City’s rush to
approve the entitlements for the Project without adequate review.

The Los Angeles Department of Building and Safety (LADBS) has not reviewed
the current version of the Project plans to ensure that these hazards have been mitigated or
addressed in the Project design, or required updated reports to enable such a review. The
Soils Reports reviewed by LADBS [Geocon West, Inc. (GWI) 10/11/2017 and 7/31/2018]
predate the current Project plans and FEMA’s update of the flood hazard map for the
Project area, which now shows that portions of the Project site and surrounding access
streets are in flood Zone AE. The approved geotechnical reports are based on plans that
do not include subterranean parking, as it was not included in the project description in the
GWI report, although the current May 12, 2021 plans include a subterranean parking
component.

The LADBS Soils Report Approval Letter for the Project is dated August 12, 2018
and is based on outdated expert reports. Since the approval of the 2017 and 2018 GWI
reports, the City of Los Angeles adopted the 2019 edition of the California Building Code
(CBC). The 2019 edition of the CBC updated and revised the seismic design parameters
relative to corresponding 2016 edition values used by GWI (GWI 2017, page 6). Both the
Soils Approval Letter and a report by GeoSoils, Inc (GSI, 2020) that examines the effects
of sea level rise and coastal flooding on the project site, also predate the current Project
plans dated May 12, 2021.

It does not appear that the GWI Soils Report (11/2017 and 7/31/18) has been
updated, despite the fact that it is now 3.5 years old and predates the current Project plans.
It also does not appear that the GeoSoils, Inc. report (2020) has been reviewed/approved
in accordance with the City's Flood Hazard Management Ordinance and LADBS Bulletin
P/BC 2020-064 (2020), and Public Records Act requests have yielded no demonstration of
compliance with the requirements of Los Angeles Building Code Division 71 — Methane
Seepage Regulations.?® In the professional opinion of GeoDynamics, the geotechnical

18 GeoDynamics, Inc. Report dated June 13, 2022 at page 2. See Attachment A.

19 Technical review of the Project site began August 28 and 29, 2017 with drilled borings and obtaining soil
samples at five locations on the Project Site. On October 11, 2017, a soils report prepared by GWI was
submitted to the City for review. On July 17, 2018, the Grading Division of the Los Angeles Department of
Building and Safety (LADBS) issued a Soils Report Review letter for the Project. On July 31, 2018, GWI
filed with the City its Response to the Soils Report Review letter and made minor changes to the report. On
August 12, 2018, LADBS issued a City Soils Report Approval Letter for the Project.

20 hitps://up.codes/viewer/los_angeles/ca-building-code-2016/chapter/new_71/methane-seepage-
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https://up.codes/viewer/los_angeles/ca-building-code-2016/chapter/new_71/methane-seepage-regulations#new_71

report needs to be updated to address the enumerated issues in the GeoDynamics letter and
additional mitigation measures recommended as appropriate for conformance with
applicable codes and guidelines. The conclusions in the City’s Soils Reports are no longer
valid given the passage of time,?! changes in the Project, and new information regarding
site hazards. There is thus a lack of substantial evidence that the site minimizes risks to
life and property in a highly hazardous area and that the Project is in conformity with the
general welfare given its location in multiple hazard zones.

The GeoDynamics report does however provide substantial evidence that the
Project is not in conformity with the general welfare, and is subject to hazards which have
not been adequately analyzed or addressed. The GeoDynamics letter includes the
following findings (as quoted or paraphrased below):

e As currently proposed, subterranean parking will likely require
construction dewatering and excavation/shoring recommendations, and
possibly permanent dewatering. If a subterranean level is proposed and six
feet of overexcavation below the foundations is required as recommended
by the GWI, then about 15 feet of excavation will be required. This will
likely require extensive dewatering and shoring, which can be costly and
require logistical considerations as well.

e Based on available data from drilled borings, very loose and soft materials
are expected to be encountered at the GWI’s recommended depth of over-
excavation of a minimum of 6 feet below grade, down to at least 14 feet
below existing grade. This will require excavation below the anticipated
groundwater table (between 7 to 12 feet below grade). Therefore,
additional recommendations for dewatering and shoring design based on
the proposed project plans and proposed subterranean parking garage are
required.

e GWT’s assertion that the static settlement should be rapid and take place
shortly after the application of loads has not been verified with testing and
analyses.

¢ Potentially liquefiable soils underlie the site. Whether subterranean parking
or surface parking level is proposed, the proposed mitigation measures are
not likely to be adequate to reduce liquefaction related hazards at the site to
an acceptable level as required by applicable codes. Specifically, the

requlations#tnew 71
https://www.ladbs.org/docs/default-source/publications/information-bulletins/building-code/site-testing-
standards-for-methane-ib-p-bc2014-101.pdf?sfvrsn=e898eb53 20
https://www.ladbs.org/docs/default-source/forms/plan-check-2017/supplemental-correction-sheet-for-
methane-seepage-requlation-pc-str-corrlst55-2020.pdf?sfvrsn=60f4eb53 27
https://www.ladbs.org/docs/default-source/forms/plan-check-2017/supplemental-correction-sheet-for-
methane-mitigation-systems-(for-2017-codes).pdf?sfvrsn=a414fe53 6

2L The GWI report specifically states that it cannot be relied on after a period of three years. GeoDynamics
letter at page 4.
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proposed mitigation measures do not address or mitigate the potential for
surface manifestation and lateral spreading hazards. These hazards could
impose significant instability and damage to the project and need to be
evaluated and mitigated in conformance with codes and guidelines.

The site is in a city-designated Methane zone and there is potential for
methane on the site. A methane study should have been performed in the
planning stage, since the results of this study will likely require changes in
project design that affect planning approval. If methane mitigation is
required, this may affect the proposed depth and configuration of the
foundation system as well as graded facilities/space.

Currently the proposed project parking and residential structures appear to
be at 5 to 7 feet above MSL (mean sea level) based on the Venice CA
USGS (1981) topographic map. tsunami wave height predictions for POLB
are presented in the Port Complex model (Moffat & Nichol, 2007; Figure
4-1) suggest tsunami wave heights of up to 2.8 meters (~9.3 feet) for a
large earthquake on the Catalina fault. If the tsunami were coincident with
a - to 7.5-feet high tide (an unlikely event) the tsunami elevation could
reach more than 15 feet in elevation and would flood the project site.

When applying the Sea Level Rise (SLR) scenarios evaluated by the
Venice SLR Study, SLR is modeled as affecting the groundwater table
causing it to become “emergent” (i.e., at the ground surface) under all
scenarios (i.e., at a SLR of 1.6 feet, potentially by 2040, groundwater will
be close to the ground surface). As the model shows, by 2040 to 2060, if
SLR occurs as the scientific models adopted by the CCC predict, the effects
will likely cause groundwater to rise to within 3 feet of the ground surface,
if not to the ground surface. If at some point in the future groundwater is
affected by SLR such that it becomes emergent, and the site will be
inundated, whether the tidal gates prevent tidal inundation or not.

The project site is in a FEMA identified flood zone (AE) and has been
identified as subject to potential future flooding because of SLR. There has
been no demonstration that mitigation measures have been incorporated
into project design and approvals to conform to Coastal Act requirements
to minimize risks to life and property in areas of high geologic, flood or fire
hazards.

In general, the area is low-lying and flood prone, with little natural
topographic gradient to provide adequate drainage. In addition, both the
inflow and outflow of any surface waters are limited by the capacity of the
canals and operation of the tide gates. This means that in times of heavy
rainfall, flooding and high tides, drainage of the site may be slow and may
need to be actively managed with respect to timing of flood water ejection
from the site (by pumping or gravity) and coordinated with the operation of
the tide gates.
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e The May 12, 2021, Project plans indicate that there is a subterranean
garage as part of the project design, which is approximately 8-10 feet
below grade (wall height unspecified). Given the location, shallow
groundwater and potential existing and future flood characteristics of the
site, there is the potential for flooding. It appears that based on the source
of flooding (potentially affected by tide gates controlled by the City of Los
Angeles), that once flooded, there may be limited options for discharge of
flood waters in the subterranean parking.

e To date potential impacts of SLR on the project have not been adequately
addressed in the Project design. Impacts from SLR include flooding of the
lower floors of the project below FEMA Base Flood Elevation of 8.0 feet
NAVDS8S, future potential flooding due to SLR, and impacts of the rise in
groundwater table and documented corrosive soils on subsurface structures
(including utilities), foundation, drainage facilities and pavements for the
life of the project. Based on the approved Project plans, it appears that the
Project as designed does not conform to Commission adopted Coastal Act
requirements to minimize risks to life and property in areas of high
geologic, flood or fire hazards as well as CBC2019 Supplement July 2021,
Appendix G - Flood Resistant Construction.

It is clear, given the information currently available, that the proposed Project and
thus the required zone change will result in as yet unaddressed methane, geotechnical,
tsunami and flood hazards. In finding that the Project will not harm the general welfare,
the City relied on Project compliance with Zoning and Building Code requirements, yet
there has been no showing that the Project does in fact comply. Conditions imposed by
the City as part of the Vesting Tentative Tract approval?? include requirements such as
submission of drainage plans and that “drainage matters be taken care of satisfactory to
the City Engineer,” however, there has been no showing to date that drainage is adequate
to address the conditions at the Project site over the life of the Project. Additionally, there
has been no showing that methane hazard mitigation is feasible or affordable given the
high-water table and the Project’s location in a flood hazard zone and in an area subject to
SLR during the life of the Project. The Project does not minimize risks to life and property
in a highly hazardous area and is not in conformity with the general welfare.

The Project has the potential to expose residents and visitors to significant risks
that have not been adequately addressed through project design or review. These include
location within: a methane zone?3, a liquefaction zone, and a tsunami inundation zone,?*

22 See: https://planning.lacity.org/pdiscaseinfo/document/OT13Mg0/1823a02¢-5d95-4003-95¢4-
258347¢32f18/pdd

23 Zimas and https://www.geoforward.com/wp-content/uploads/Methane-Zone-Map-L os-Angeles-by-Geo-
Forward-Inc.-1.pdf See Division 71 of the Los Angeles Building Codes for mitigation and testing
requirements for projects in the methane zone: https://up.codes/viewer/los_angeles/ca-building-code-
2016/chapter/new_71/methane-seepage-requlations#new_91.7103 or City Ordinance No. 17590:
https://ladbs.org/docs/default-source/publications/ordinances/methane-code---ordinance-no-
175790.pdf?sfvrsn=d8eeb53_10

24 Zimas
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and the project site is anticipated to be subject to flood risk due to SLR.?® In addition, the
Project site is bisected by a Venice Canal.

In the case of the Grand Canal bisecting the Project site, water levels within the
canal are artificially controlled through the operation of two tidal gates so the apparent
highest high tide line is artificially lowered by the operation of the tidal gates. However,
the portion of the Venice Canal bisecting the project site experiences increased tide levels
(i.e. flooding events) when the canal’s tidal gates do not operate properly. As noted in
Exhibit M, letter submitted on October 21, 2020 by Channel Law Group, LLP,
Attachment B, Moffat & Nichol (May 2018) Venice Sea Level Rise Vulnerability
Assessment (VSLRVA)?: “As important flood prevention infrastructure for the coastal
zone area, any failure in the operation of both tide gates can result in flooding.” As further
noted in the VSLRVA study:

The tide gate system is subject to functional and operational
vulnerabilities identified in Section 6.1.2 that could lead to
cascading impacts that affect infrastructure and other resources in
the low-lying areas of Venice. Assets like the VPP/VAPP provide a
critical service to the Venice community and impacts to the
operations would result in significant consequences for public
health and the environment.

In fact, the VSLRVA rated the short-term (SLR less than or equal to 1.6 feet) risk
associated with failure of the tidal gate system as R4 - “High: Permanently damaged, large
impact on system, large loss of value or life. Thus, location on a site bisected by the
Grand Canal poses a hazard to potential residents.

The Project site is also unsuitable due to the hazards presented by left-turn only
site access/egress necessitated by the one-way street system adjacent to the project site.

The Project would never be approved for a project catering to higher income
residents. One of the main reasons to deny or to limit projects in the Venice Canals and
other dual zone areas subject to flooding or SLR is that density must not be increased.
Thus, due to the environmental risks, this project must not be approved for any increased
density, let alone lower income and formerly homeless residents.

Construction of such a massive structure in a flood hazard, methane hazard, and
tsunami zone on a site subject to SLR is likely to cause serious public health problems.
The site is specifically currently designated as low or no density in consideration of these
hazards. In the event of a flood or tsunami event, the open space is an area intended to
accept inundation to help protect the lives and property of adjoining residential areas.

% pacific Institute: https:/pacinst.org/reports/sea_level rise/hazmaps/Venice.pdf See also Venice Sea
Level Rise Vulnerability Assessment by Moffat & Nicol (May 2018):
https://planning.lacity.org/odocument/83cf6597-25f1-4fd7-8124-
dcd015000d82/venice_coastal_zone_slr_vulnerability assessment - nov. 2018 copy.pdf

% Available at: https://planning.lacity.org/odocument/83¢f6597-25f1-4fd7-8124-
dcd015000d82/venice_coastal_zone_slr_vulnerability_assessment_-_nov. 2018 copy.pdf
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The Open Space and Conservation Element of the City’s General Plan states that
“As established by the State legislature, “open space” is defined at a broader level than the
traditional zones that have been used by the City. It encompasses both publicly- and
privately-owned properties that are unimproved and used for the preservation of natural
resources, managed production of resources, outdoor recreation, and protection of life and
property due to natural hazards.”

The VVCP states that one of the functions of Open Space is to protect public health
and safety. It also says that the VCP’s Objective 5-1 is to preserve existing open space
resources and "where possible develop new Open Space."

These provisions of the City’s General Plan and VCP are of course not proposed
for amendment by the project applicant and thus the project must be evaluated with
respect to conformance with them.

Elimination of Open Space on the Venice median could amplify the impact of a
tsunami and other flooding events on surrounding structures, including the historic Venice
Canals, by impeding, deflecting or otherwise redirecting flood waters, while significantly
impeding escape and evacuation.

The City failed to adequately consider the fact that the Project is located in a flood
hazard, methane hazard and tsunami inundation zone. As evidenced by recent permit
decisions, the Commission considers the area a flood hazard zone. Given this Project is
located in a flood hazard zone and tsunami zone there are hazards and risks that are likely
to cause serious public health problems within the life of this Project.

The following are Commission findings for A-5-VEN-18-0049, in the Coastal
Staff Report dated May 21, 2020, for a development proposed on the Grand Canal in the
Venice Canals subarea north of Washington Blvd, i.e. a development which is similarly
located as this proposed Project:

Coastal Act Section 30253, Minimization of Adverse Impacts, states, in
part:

(a) Minimize risks to life and property in areas of high geologic,
flood, and fire hazard.

(b) Assure stability and structural integrity, and neither create nor
contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area or in any way require
the construction of protective devices that would substantially alter
natural landforms along bluffs and cliffs.

On November 7, 2018, the Commission adopted a science update
to its Sea Level Rise Policy Guidance. This guidance document
serves as Interpretive Guidelines to help ensure that projects are
designed and built in a way that minimize risks to the development
associated with SLR and avoid related impacts to coastal
resources. These guidelines state, “to comply with Coastal Act
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Section 30253 or the equivalent LCP section, projects will need to
be planned, located, designed, and engineered for the changing
water levels and associated impacts that might occur over the life
of the development.

The proposed development is located adjacent to the tidally
influenced Venice canal system, which is mechanically controlled
via a tide gate system. The communities surrounding the canals,
identified as the Venice Canals in the certified LUP, are low-lying
and flood prone under existing conditions. These tide gates limit
the potential for flooding and regulate tidal flushing in the Ballona
Lagoon, Grand Canal, and Venice Canals. Although these tide
gates afford some protection of development from flooding
hazards, development in this area is not immune to hazards. For
example, the canal area exists at a lower elevation than the
surrounding area. During a storm event, rainfall from the area
drains via gravity to the canals and typically drains out to the
ocean at low tide. The tide gates are typically closed prior to
higher-high tide events which, when coinciding with large storm
events and/or potential tide gate malfunction, can lead to
stormwater accumulation in the canals and flooding. Such flooding
may become more prevalent as sea levels rise.

According to the City’s vulnerability assessment (May 2018),
which is supported by the Our Coast Our Future model (Coastal
Storm Modeling System data), the subject site is one of
approximately 4,000 parcels, including the surrounding walk
streets and canal bridges, which are anticipated to flood
particularly from exceedance of stormwater capacity and/or tide
gate malfunction with 6.6-ft. of sea level rise. Under a medium-
high risk aversion scenario, a rise in sea levels of up to 6.6 feet is
projected to occur between 2090 and 2100 with current
development and emission patterns (this does not account for ice
sheet loss), which is within the end of the anticipated 75-100 year
life of the proposed development.

As explained in the State of California Sea Level Rise Guidance
written by the Ocean Protection Council (OPC), the “risk aversion
scenario” is a principle of SLR risk analysis that is used to account
for variable risk tolerance for different types of development by
establishing sea level rise probability thresholds for varying
degrees of risk aversion. In this case, the risk aversion scenario
recommended by both the Commission and OPC Guidance for
residential projects is “medium-high,” as it represents a scenario
that is relatively high within the range of possible future sea level
rise scenarios and is therefore appropriately precautionary.
However, projecting sea level rise at any one location is not an
exact science, and coastal areas are inherently unpredictable,
especially when making predictions about conditions in 75-100
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years. Although the current trend of sea level rise appears to be in
the direction of more accelerated sea level rise, not less, it cannot
be determined with absolute certainty that this property will be
impacted by sea level rise-related hazards before the end of its
economic life, although the current best available science indicates
that some impacts are likely.

Section 30253 of the Coastal Act requires siting new development
such that it minimizes risks to life and property in flood hazard
areas, assures stability and structural integrity, and does not
require the construction of protective devices that substantially
alter natural landforms ....in this case, the project site is located in
a low-lying area vulnerable to flood hazards. Thus, as it relates to
coastal hazards, it is appropriate to limit development and density
at the project site to protect coastal resources.

(Emphasis added)

Because of these reasons, the Project is likely to cause serious public health
problems by exposing humans occupying the site, or off site to increased risk of death or
injury from flooding and inundation risks not analyzed by the City. Therefore, the site
does not minimize risks to life and property in a highly hazardous area and thus is not
suitable for the proposed density of development.

For these reasons, the Project is not in conformance with the California Coastal
Act of 1976.

K. The Project’s Design And Improvements Are Inconsistent With The Coastal
Act Because the Project is Contrary to Environmental Justice and Because
Environmental Justice And Affordable Housing Needs Do Not Supersede
Other Environmental Issues

The Project is inconsistent with the following Coastal Act sections and the
Commission Environmental Justice Policy, as detailed below:

Coastal Act section 30007.5:
The Legislature further finds and recognizes that conflicts may occur
between one or more policies of the division. The Legislature therefore
declares that in carrying out the provisions of this division such conflicts
be resolved in a manner which on balance is the most protective of
significant coastal resources.

Coastal Act section 30013 Environmental justice:
The Legislature further finds and declares that in order to advance the
principles of environmental justice and equality, subdivision (a) of Section
11135 of the Government Code and subdivision (e) of Section 65040.12 of
the Government Code apply to the commission and all public agencies
implementing the provisions of this division. As required by Section 11135
of the Government Code, no person in the State of California, on the basis
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of race, national origin, ethnic group identification, religion, age, sex,
sexual orientation, color, genetic information, or disability, shall be
unlawfully denied full and equal access to the benefits of, or be unlawfully
subjected to discrimination, under any program or activity that is
conducted, operated, or administered pursuant to this division, is funded
directly by the state for purposes of this division, or receives any financial
assistance from the state pursuant to this division.

Coastal Act section 30107.3:
“Environmental justice” means the fair treatment and meaningful
involvement of people of all races, cultures, and incomes, and national
origins, with respect to the development, adoption, implementation, and
enforcement of environmental laws, regulations, and policies.
(b) “Environmental justice” includes, but is not limited to, all of the
following:
(1) The availability of a healthy environment for all people.
(2) The deterrence, reduction, and elimination of pollution burdens for
populations and communities experiencing the adverse effects of that
pollution, so that the effects of the pollution are not disproportionately
borne by those populations and communities.
(3) Governmental entities engaging and providing technical assistance to
populations and communities most impacted by pollution to promote their
meaningful participation in all phases of the environmental and land use
decision making process.
(4) At a minimum, the meaningful consideration of recommendations from
populations and communities most impacted by pollution into
environmental and land use decisions.

Coastal Act section 30604:
(f) The Commission shall encourage housing opportunities for persons of
low and moderate income.
(9) The Legislature finds and declares that it is important for the
commission to encourage the protection of existing and the provision of
new affordable housing opportunities for persons of low and moderate
income in the coastal zone.
(h) When acting on a coastal development permit, the issuing agency, or
the commission on appeal, may consider environmental justice, or the
equitable distribution of environmental benefits throughout the state.

Excerpts from Coastal Commission Environmental Justice Policy:
Although the Legislature removed the Coastal Act mandate to protect and
provide for affordable housing in 1981, the Commission retained the
authority to encourage affordable housing. The Commission will increase
these efforts with project applicants, appellants and local governments, by
analyzing the cumulative impacts of incremental housing stock loss, and by
working with local government to adopt local coastal program policies that
protect affordable housing and promote a range of affordable new
residential development types. The Commission will continue to seek
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legislative action to regain its previous authority with respect to affordable
housing.

The Commission recognizes the myriad laws and regulations that regulate
housing, including those that dictate the kinds and amounts of housing that
local governments must provide in their communities. Implementation of
these housing laws must be undertaken in a manner fully consistent with
the Coastal Act. The Commission will work with local governments to
adopt local coastal program policies that allow for a broad range of
housing types including affordable housing, ADUs, transitional/supportive
housing, homeless shelters, residential density bonuses, farmworker
housing, and workforce/employee housing, in a manner that protects
coastal resources consistent with Chapter 3 of the Coastal Act.

The Commission will also support measures that protect existing affordable
housing. If the Commission staff determines that existing, affordable
housing would be eliminated as part of a proposed project in violation of
another state or federal law, the Commission staff will use its discretion to
contact the appropriate agency to attempt to resolve the issue.

The City states on page F-43 of the LOD that the proposed “residential
development” [we note that this is a mixed-use residential-commercial development] will
maintain and enhance public access to the coast by creating affordable and permanent
supportive housing in the Coastal Zone and that such affordable housing supports the
provision of equitable access consistent with the Commission’s adopted Environmental
Justice policy.

As per Coastal Act section 30007.5, to the extent that the Project does not conform
with the standard of review, Chapter 3 of the Coastal Act, but the consideration of
Environmental Justice provisions may support the housing portions of the project, the
environmental sections shall prevail as they are the most protective of coastal resources.

A Coastal Development Permit decision must not be based solely or mainly on the
Environmental Justice provisions of the Coastal Act while ignoring or diminishing in
importance the Coastal Act's founding principles of providing maximum coastal access,
protecting lower-cost visitor serving overnight accommodations, promoting public safety,
protecting public and private property rights, and protecting scenic views.

Indeed, it is clear that the Environmental Justice provisions must not be used as a
catch all to push forward with projects that otherwise are not in conformance with the
policies of Chapter 3 of the Coastal Act, which would jeopardize coastal access and a
healthy environment for all people.

The City specifically relies on Coastal Act sections 30604(g) and (h) pertaining to
encouraging affordable housing. Coastal Act section 30604(h) merely states that, when
acting on a Coastal Development Permit, the issuing agency, or the Commission on
appeal, may consider Environmental Justice, or the equitable distribution of environmental
benefits throughout the state.

The concept of Environmental Justice means generally that no group of people
should bear a disproportionate share of negative environmental consequences resulting
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from industrial, governmental, and commercial operations or policies. Examples of
activities that violate this concept would be concentrating projects with adverse human
health or environmental impacts in minority or low-income communities.

This project actually undermines the Coastal Act’s Environmental Justice
provisions by adding another unsafe development to a diverse community and precious
coastal resource already highly concentrated with such projects and developments.
Moreover, this proposed development jeopardizes coastal access for all people, of all
races, ethnicities, ages, genders, sexual orientations, disabilities, economic status, and all
other categories protected by federal, state, and local law.

Affordable housing is sorely needed and is strongly supported by the community.
While the Coastal Act does encourage affordable housing, it does not give the City carte
blanche to construct it anywhere it wants, no matter the individual or cumulative effects,
without due consideration of the strong environmental protections, public safety, coastal
access, tourism, and public recreation goals established by the Coastal Act.

Here, there is a potential conflict between the City’s desire to establish homeless
housing and services and affordable housing, wherever it wants, without regard to the
individual and cumulative effects and the mandate under the Coastal Act to protect and
preserve coastal resources. As per Coastal Act section 30007.5, that conflict must be
decided in favor of the Coastal Act’s protections regarding coastal access, hazards, special
communities, tourism, and public recreation opportunities.

Furthermore, as detailed in Section J, above, location of the proposed Project,
which is designed to serve at-risk and low-income individuals on a site subject to
numerous hazards, is not in conformity with general welfare. According to GeoDynamics,
“(g)eology, hydrology, and geotechnical-related hazard zones impacting the site are
coastal flooding, sea level rise, tsunami, methane, shallow groundwater, strong seismic
earthquake shaking, liquefaction potential and related hazards (example: lateral spreading,
seismic settlement and surface manifestation in the form of sand boils, fissures and loss of
bearing).”?’ These hazard issues have not been adequately addressed by the City through
the Soils Reports for the Project,? the Project design, or other measures. Location of a
permanent supportive housing Project on this site would thus be contrary to the goals of
Environmental Justice.

An issue before the Commission in this appeal is whether or not to consider an
affordable housing project as a “priority above all else,” including the health and safety
and coastal access rights of those living in, using, or adjacent to the Project. However, the
affordable housing issue, properly considered within an equity framework, does not

27 GeoDynamics, Inc. Report dated June 13, 2022 at page 2. See Attachment A of Exhibit M.

28 Technical review of the Project site began August 28 and 29, 2017 with drilled borings and obtaining soil
samples at five locations on the Project Site. On October 11, 2017, a soils report prepared by GWI was
submitted to the City for review. On July 17, 2018, the Grading Division of the Los Angeles Department of
Building and Safety (LADBS) issued a Soils Report Review letter for the Project. On July 31, 2018, GWI
filed with the City its Response to the Soils Report Review letter and made minor changes to the report. On
August 12, 2018, LADBS issued a City Soils Report Approval Letter for the Project.
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automatically override other equally important, or even more important factors associated
with a project in the sensitive Coastal Zone entrusted to the Commission to protect.

Less than half of Project units are for supportive housing - As proposed, the
Venice Dell Median Project? is a 140-unit affordable housing real estate development
project, but 4 units are designated for on-site managers. Thus, only 136 units are actually
affordable housing. And of those 136 units, only 68 will be dedicated to permanent
supportive housing to serve formerly homeless individuals who are within a statutorily-
defined target population. The other 68 units are typical units for low-income residents,
none of which are required to have been homeless prior to qualifying for a low-income
unit. Furthermore, of the 68 low-income units, 34 are reserved for low-income artists.

The Project is labeled by the Project applicant as a “supportive housing project”
but less than half the number of units to be developed under this rubric will actually be
supportive housing for those formerly homeless. Thus, one important framework issue is
to keep in mind when Project proponents characterize the Project as a “supportive housing
project,” that is only accurate as to a minority of the total onsite units developed. The
other half of the project will include affordable units occupied by persons with household
incomes up to $66,250 for single individuals or up to $94,600 for a family of four per
year.*

Project parking is not convenient for disabled residents and beach goers - The
Venice Dell Median Project is proposed to occupy the entire City Parking Lot No. 731, on
both sides of Grand Canal, which is part of the National Register of Historic Places
Venice Canal District. On the West Site, in the center, the Developer proposes to
construct a parking tower of 108 spaces that is the required parking for the residential and
commercial components of the entire Project site. Thus, residents with autos living on the
East Site will have to travel outdoors and around/over the Grand Canal to get to their
vehicle and carry their groceries/shopping. It appears that the City has failed to condition
the Project to require all ADA housing units to be located in the West Site in order to
more easily access their assigned parking space.

On the East Site, in the center, Developer proposes that an LADOT public parking
tower of 252 spaces be constructed by LADOT using Los Angeles Municipal
Improvement Corporation bonds. On both sites, the parking towers will be surrounded by
three stories of residential units and commercial land uses appended to the Project. The
proposed Project thus moves public parking further away from the beach.

The Project contains approximately 6,220 square feet of commercial space
unrelated to rendering supportive services to the residents of the 68 supportive housing
units in the Project. These commercial uses include retail stores, restaurant with outdoor
seating on the Grand Canal, an arts center, and an overheight 67-foot-high campanile

2 The Project has gone by various names. Originally, the Project was called the “Reese Davidson Project,”
until families of Arthur Reese and Geoffrey Hines demanded that their relatives’ names be removed because
the insensitive size and negative impacts of the Project on the Venice community were things their
namesakes would not have supported. In some documents the Project may also be called the “Venice Dell
Project” in reference to the cross streets of a portion of the Project.

30 https://housing.lacity.org/wp-content/uploads/2021/07/LU-2021-Income-and-Rent-Limits-Schedule-6.pdf
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consisting of multiple floors of “community rooms,” and rooftop lookout/patio. There is
no project condition that prevents the Developer from converting one or more
“community rooms” of the campanile into its own executive offices with beachview
property and private rooftop deck. Only 685 square feet of space on the first floor, or at
least part of it, is dedicated to rendering supportive services to the target population.

The Project includes commercial uses that do not further Environmental
Justice - None of the commercial land uses, along with the required parking spaces added
to the West parking tower to service those retail, restaurant, and art center spaces, had to
be included in the Project proposal in order to deliver a supportive housing project to the
City. The City claimed the Commission “required” the commercial elements of the Project
in order to “activate” the street. But the Commission’s regulations do not say what the
City claims. The Commission’s rules merely encourage inclusion of commercial uses
where appropriate. Given that the Project is surrounded on most sides by residential land
uses, the Project could be viewed through an equity lens as a massive commercial
intrusion into a residential neighborhood.

The commercial land uses could have been reduced or eliminated in order to
provide full replacement and expansion of the Venice Canals Boat Launch, but that choice
was not made. The commercial land uses could have been reduced in order to narrow the
building footprints to widen sidewalks, and landscape the beach access route, but that
choice was not made either.

Additionally, the artist live/work units have rollup doors and regular front doors in
order to permit operation of the 34 ground floor artist spaces as permanent gallery/retail
spaces open to the public. The square footage of the artist units, included by the City in
the residential floor area calculation, might just as easily be treated by the Commission as
additional commercial space appended to the Project.

Dedicating 34 units for artists may be contrary to Environmental Justice goals
- For an equity discussion of how units reserved for artists are often used to “white-wash”
affordable housing projects.3! This study conducted by the University of Minnesota Law
School found that what they termed as Politically Opportune Subsidized Housing
(“POSH”) projects, such as those with an artist set-aside, can work against Environmental
Justice:

The production of POSH units, and the implementation of artist
preference and other various previously-discussed screening
mechanisms, seems to be having an unequal and discriminatory
impact on families of color, families with children, and older
residents, all of whom are underrepresented in POSH units
compared to most subsidized housing, and all of whom are
members of protected classes under the FHA. Although policies
like artist screening or preservation fees may not be intended as

31 “The Rise of White-Segregated Subsidized Housing, May 2016. Institute of Metropolitan Opportunity,
University of Minnesota Law School, available at:
https://scholarship.law.umn.edu/cgi/viewcontent.cgi?article=1114&context=imo_studies
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discriminatory, the FHA’s disparate impact cause of action renders
this fact irrelevant.

But while individual projects may well be in violation of the FHA,
POSH development also contributes to a much broader fair housing
problem: the creation and perpetuation of segregation by subsidized
housing developers, and the cities and agencies that fund and
develop these projects.3?

The Project precludes development of a community park or expanded public
parking on the site for 99 years - Prior to recent years, the Venice Community had
considered ideas to construct at City Parking Lot No. 731 a sensitive community
park/parking structure to improve beach access and parking capacity, as reflected in the
LUP. These proposed uses were consistent with the open space land use plans of the City
and Commission, and were expected to be designed to absorb sea level rise, flooding, and
ground water impacts to avoid exposure of humans in surrounding residential homes to
such flooding and tsunami risks.

Failure to conduct CEQA or other detailed environmental review of the
Project is contrary to Environmental Justice principles - In an effort to quickly
produce more affordable housing, the City pursued a strategy of leasing City land, in the
form of parking lots, to developers for the production of permanent supportive housing
projects. The City internally consulted various City Departments to identify City-owned
parking lots, and then put them out as potential sites for RFQ/P proposals. In an effort to
further speed production, the City pursued adoption of AB 1197, which grants a special
statutory exemption to affordable housing projects located only within the City of Los
Angeles. No other city in the state received this discriminatory exemption from normal
environmental review. The legislation, which is arguably a violation of principles of
Environmental Justice, exempted projects, including supportive housing projects, from
any environmental review and thus consideration of such projects on the health and safety
of Los Angeles formerly homeless persons who would occupy such. This exemption has
proven as problematic as predicted by the Senate Committee staff, who observed during
the Legislature’s debates over AB 1197 that even in the case of providing affordable
housing, the normal CEQA process provides valuable information to protect against
environmental harm. But City officials successfully got the State Legislature to grant a
limited statutory exemption from CEQA review for the City of Los Angeles only.

The California Environmental Justice Alliance’s Environmental and Housing
Justice Platform has provided an important analysis of the import of environmental review
to achieving Environmental Justice:

Another popular “false solution” for resolving the housing crisis is
to exempt developments from environmental review and to limit the
public’s access to judicial remedies under the California
Environmental Quality Act (CEQA). Such actions undermine
environmental justice (EJ) principles and limit low-income
communities’ ability to protect themselves against harmful

32 |bid at page 52.
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development projects. There is currently a misleading narrative
that CEQA is a major obstacle contributing to California’s
housing crisis, which presents a false choice between having
affordable housing and promoting a healthy and non-toxic
environment for everyone. This narrative distracts the public and
lawmakers from addressing the real barriers to housing, especially
affordable housing, such as discriminatory policies against
vulnerable communities, high building construction costs, housing
speculation, developers’ desires to maximize profit, local
government bureaucracy and politics, and restrictions at the local
planning level.

Environmental justice can be defined simply as “the basic right of
people to live, work, go to school, play, and pray in a healthy,
accessible, and clean environment.” The goal of ensuring equitable
access to healthy and affordable housing is inseparable from the
concept of environmental justice. Safe, healthy, and affordable
housing is essential to creating thriving communities that are
connected to necessary infrastructure and resources and are free
from environmental hazards. At the same time, protecting
longtime residents from displacement and promoting deep and
permanent affordability is necessary to advance EJ and climate
justice, since displacement forces residents to commute from farther
distances to reach their jobs and families, leading to increases in
greenhouse gas emissions and transportation-related air pollution.
To combat a long legacy of discriminatory laws and advance our
state’s climate and housing goals, decisionmakers must work
toward ending the corporatization and predatory nature of
ownership and must place the needs of low-income communities
and communities of color at the forefront of housing policies to
ensure equitable access for all Californians.33

The City’s RFQ/P process disclosed only one environmental issue at City Parking
Lot No. 731: it might have a high ground water table. Although basic environmental risks
at the site were readily available to City officials in their online zoning map system, they
failed to note those environmental risks in their own decision making, or to the individuals
who would reside at the property if it was developed to include formerly homeless people.
In making the decision to put City Parking Lot No. 731 out for bid, the City failed to note
in any documents seen by the Coalition the fact that the site is a sensitive location in a
low-lying coastal flood risk zone, tsunami inundation zone and evacuation route, historic
oil drilling district, and methane hazard zone. The City completely failed to reach out
during this critical decision making that started the City down the path toward this Project:
one that unnecessarily places vulnerable formerly homeless individuals and other low
income individuals in harm’s way for undisclosed and inadequately studied or mitigated

33 CEJA Environmental and Housing Justice Platform (November 2021) pp. 4-6 (emphasis added:;
footnotes omitted) available at: https://calgreenzones.org/wp-content/uploads/2021/10/CEJA_GZ-
EHJP-Full-Platform-Final.pdf

58



environmental hazards that exist on the site, according to records long available to City
decision makers.

An examination of the “low-income artist work/live lofts” shows they will be
located on the street level to create some kind of “art walk.” With roll up doors and no
secondary exit toward the inside of the building, a major tsunami or storm surge could
flood these low-elevation living units preventing residents from safe exit from rushing
incoming water, in ways similar to how basement level units in Brooklyn, New York were
flooded by the Hurricane Ida storm surge last fall.®*

Based upon the foregoing, there is no substantial evidence in the record that all the
factors necessary to make an equitable decision to develop Parking Lot No. 731 were
undertaken by City officials in compliance with racial discrimination and Environmental
Justice principles. The lack of consultation at the critical decision point when the City
identified Parking Lot No. 731 for development of affordable housing, and the lack of
identification of all environmental risks to future project occupants, is inconsistent with
the principles of Environmental Justice.

The scale and design of the Project is contrary to the principles of
Environmental Justice - As currently designed, the proposed Project covers the entire
open space Project site and is pushed out to the edge of the street, shrinking beach access
sidewalks to such inadequate widths that it will result in crowds of people having to step
into the street to pass each other on the way to and from the beach with their baby
strollers, bicycles, umbrellas, coolers, and other beach accessories.

Not only did the City place this Project at this poor location, the architectural
design of the Project has been characterized by the City’s own professional architect
review panel as looking like a “beached barge.” But whether under CEQA, the
Subdivision Map Act, or the Coastal Act, the City has yet to conduct an objective
environmental review of the hazards of this particular site.

The Project results in the loss of four affordable units and the displacement of
long-time residents - The Project site includes a four-plex building owned by the City’s
General Services Department. Four long-time resident families live in the building and
the rent paid is affordable. The City’s four-plex older building is similar to older
apartments or duplexes in other parts of the City. The tenants are members of this
Coalition. To the best of our knowledge, during the RFQ/P process, when the initial
decision was made by the City to issue an RFQ/P that would ultimately result in the
demolition of the tenants’ homes, the City failed to outreach or seek their participation in
decision making. The tenants of the affordable City-owned four-plex on the Project site
have not been affirmatively engaged by the City in its critical decision making points.

The Project is likely to reduce coastal access - The right to access the coastal
areas of California is a constitutional right of every person in Los Angeles, not only those
who live near its coast. The Commission is charged with protecting and expanding coastal
access in its review of proposed projects.

34 Available at: https://www.nytimes.com/live/2021/09/02/nyregion/nyc-storm
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Although City officials including LADOT refused to submit revised/updated
parking garage plans to the City Council for approval, they have continued to design the
garage project privately with the Developer’s architect. Along with everything else
crammed onto the Project site, it appears the Project design will severely hamper public
access to Venice Beach because of the Project design, including the:

e Location of the replacement public parking tower on the east site instead of
the west site positions the public parking further away from Venice Beach
than about 50 percent of the existing parking spaces.

e Use of tandem parking spaces that require valet car services to park and
retrieve vehicles, and that slows time for beach users to access the beach
resources or leave at the end of the day.

e Further complicating the valet vehicle service, multiple parking spaces
include tandem/stacked parking.

e Even further complicating the valet vehicle service, some of the stacked
parking spaces are also EV plug in.

¢ All tandem/stacked parking will have to be performed by parking valet, and
vehicles carrying beach equipment (umbrella, chairs, tents, coolers,
strollers, toys, etc.) will have to load and unload in the undersized traffic
lanes further exacerbating inconvenience to the public using the garage.

e Placement of stacked parking on the entrance floor of the parking garage
will further exacerbate delays in getting beach users in and out of cars, and
vehicles in and out of the garage structure, particularly because the garage
traffic lanes are further constricted by creating more parallel parking in
front of tandem and handicapped parking spaces.

e The elevators for the LADOT garage are too small to accommodate
families leaving for the beach or returning from it.

e The City pricing for the new garage is based upon an assumption that the
public using the LADOT garage will pay the much higher prices to fully
pay the debt service on the garage ($19 million) without the City’s general
fund taxpayers sharing in the cost; such higher parking prices are extremely
detrimental to minority and low-income families trying to access Los
Angeles’ popular Venice Beach.

e Despite proposing a complete demolition on site, the City and Developer
propose to retain the existing narrow sidewalk, in lieu of this once in 100-
year opportunity to widen the Venice Boulevard sidewalks to serve the
safety and access rights of not only those parking in the LADOT parking
garage, but also those trying to reach the beach along Venice Boulevard, in
violation of Environmental Justice considerations.
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As conceived and designed the Project public parking represents inconvenience at
much higher prices for minority and low-income populations of Los Angeles County
trying to access Venice Beach and coastal recreation.

The Project disproportionately benefits the Project applicants at the expense
of taxpayers and residents - The City has rationalized the below-market price of the 99-
year lease at $99 ($1 per year) upon the “fact” that the lease will be held in the name of a
new LLC formed by Venice Community Housing Corporation and Hollywood
Community Housing Corporation called “Venice Dell LLC.” The City claimed that it was
permissible for the successful recipients of the competitive RFQ/P to form a corporation
that only consisted of themselves to take title to the below-market priced lease.

But there is a significant question whether thereafter, Venice Dell GP, LLC can
enter into a complex series of partnerships that ultimately benefit private, for-profit
investors who obtain valuable tax credits that reduce their taxable income, and to secure
the transaction, the entity through which the private, for-profit investors enter the Project
takes a 99.9% ownership and Venice Dell GP, LLC, the entity to which the City gave
millions of dollars of taxpayer-owned land, take only a 00.01% ownership interest in the
partnership. In May 2022, Venice Dell GP, LLC filed with the Secretary of State to create
a Limited Partner called “Venice Dell L.P.” Under such an arrangement, does the value of
the land given to the non-profit Developer for $1 per year, inure to the beneficial interest
of private, for-profit entities investing in a portion of the project for tax credits, but
obtaining 99.99% ownership of the partnership holding the below-market land “asset™?

Such an arrangement might be proper and equitable where Venice Dell, LLC paid
or borrowed funds to pay Los Angeles taxpayers the full market value of the land
estimated conservatively at more than $60 million. In such a case, the taxpayers would
receive full value of the “asset” transferred to the non-profit housing developer. But in a
case where only $99 is charged for the leased asset, and only a $3 million “asset” is
“booked” in the Project’s proforma, how can the beneficial value of approximately $60
million of taxpayer land secure the private, for-profit investor’s interests?

In a City where resources to meet the immediate needs of homeless persons are
scarce, how is it equitable for the Venice Dell GP, LLC to receive a $60 million asset for
$99, and the City only receives a guarantee that the housing will be covenanted as
affordable housing for 55 years?

The entire transaction, as observed in our recent objections to the City now
entering into a DDA without having completed the land use entitlement process, has not
been publicly presented to the Project’s beneficiaries or interested taxpayers to understand
how the City proposes to use its valuable assets. This is contrary to the principles of
Environmental Justice.

In summary, the Project violates a number of Environmental Justice precepts -
Just because the Project provides 136 units of new affordable housing in no way is a
permission slip for the City to violate Environmental Justice requirements:
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The Project exposes formerly homeless persons and youth, and low-income
individuals to unacceptable risks of harm to human health and safety, which
outweighs the benefit of constructing affordable and supportive housing at this
particular site.

The Project requires such high local, state and federal funding to construct the
Project at such a high-cost location that the City, state and federal commitment of
scarce funding to this location deprives the low-income and minority beneficiaries
of other less costly project location funding needed to complete those projects at
safer, more low-cost locations.

The Project requires the commitment of public land owned by the taxpayers of Los
Angeles to the beneficial use of wealthy investors in order to take valuable tax
credits against their high tax bracket income while exposing the Project’s low-
income and minority occupants to unacceptably high risks of flooding, sea level
rise, methane explosion, and premature Project abandonment due to the effects of
climate change on groundwater.

The Project degrades the coastal access of low-income, minority, and disabled
persons who do not live in the Venice Coastal Zone by moving current parking
spaces further away from the coastal beach resources.

The Project degrades the coastal access of low-income, minority, and disabled
persons who do not live in the Venice Coastal Zone by failing to widen sidewalks
surrounding the Project to enhance the safety and ability of families to transport
baby carriages, umbrellas, coolers, beach chairs, and other beach-related
accessories in order to enjoy access to coastal resources.

The Project degrades the coastal access of low-income, minority, and disabled
persons who do not live in the Venice Coastal Zone by creating a public parking
garage practically unusable by the intended users because of the delays in
accessing coastal resources directly caused by intentional design defects.

o The public parking garage design crams mostly compact parking spaces
into the garage, instead of normal sized parking spaces that are required for
the intended beach users to unpack their vehicles in the parking spaces out
of the lanes of travel in the parking garage.

o The public parking garage design additionally crams most of these compact
parking spaces into tandem and stacked parking racks that further delay
access to beach resources because the intended users will be dependent
upon valet parking attendants to park and retrieve their cars from tandem
and stacked parking facilities, requiring them to unload and load their
vehicles in the traffic lanes of the parking garage.

o The public parking garage design places additional parallel parking spaces

in the traffic lanes of the parking garage, further restricting the ability of
parking valets to move vehicles around and blocking access to normal-
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sized, compact, and handicapped parking spaces, all further delaying the
time required to park and leave the public parking facility, and
discouraging low-income, minority users to actually use the replacement
parking and Beach Impact Zone parking spaces in the public parking
garage.

o The public parking garage design fails to replace all the Commission
required public access parking for users of the Venice Canal boat launch
and Venice Canal system. The parking garage design includes only two of
the required seven parking spaces, and provides no ability for a 20-foot
boat on a trailer to back down the boat launch ramp in order to access the
Venice Canal coastal resource. In fact, the City-approved Project plans
demolish the current on-site parking lot and portion of the boat ramp above
the sidewalk along the Grand Canal making it impossible for boat trailers
to access the Venice Canal system at all.

e Inviolation of public participation principles of Environmental Justice, the Coastal
Act, and Federal environmental review requirements, the public parking garage
proposed by the City has been exclusively designed by representatives of the
Developer and LADOT without any consultation with the affected intended users
of the replacement parking facility, including Native American Tribes whose
members are low-income, and protected minority populations. In fact, during the
City of Los Angeles land use entitlement process, developer and City officials
chose to continue to meet behind closed doors and not release to the public
changing designs of the Project including public parking garage plans dated
October 20, 2021, February 7, 2022, and June 6, 2022, none of which are
consistent with the parking garage plans released to the public for comment and
approved by City Council on December 1, 2021 (plans dated May 12, 2021).

When properly viewed through an equity lens informed by applicable federal and
state non-discrimination laws, it is evident that the Project as conceived and implemented
by the City must not be approved in its present form because it would discriminate
unlawfully against protected populations and eviscerate fundamental Coastal Act policies.

VI. THECITY ISCURRENTLY IN VIOLATION OF PERMIT CONDITIONS
RELATED TO THE GRAND CANAL BOAT LAUNCH AND PARKING AT
THE PROJECT SITE AND THE PROJECT WILL LIKELY CONTRIBUTE
TO CONTINUING VIOLATIONS

There is an ongoing violation of Coastal Development Permit Nos. 5-91-584, 5-92-
377, and 5-92-377-Al (City of Los Angeles), all of which mandate public access to a
public boat launching ramp on Grand Canal between North and South Venice Blvd., with
7 parking spaces, to be open from 8 am to sundown, and including a specified sign posting
program. The City has failed to abide by the conditions of these permits and continues to
neglect its responsibility to provide maximum public access for all visitors.

These permits were for very significant projects, many years in the making and
with much coordination between the Commission and the City. The projects were to
greatly enhance public access and were strongly supported by public officials at the city,
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state and federal level. There was significant community outreach and input with the local
neighborhood organization, the Venice Canals Association. The projects involved multiple
other agencies, including U.S. Fish and Wildlife, California Fish and Game, Regional
Water Quality Control Board, and U.S. Army Corps of Engineers.

The existing public boat launch allows a trailer to bring a boat to the ramp,
allowing the boat to be backed into the canal by automobile. The launch also allows for
smaller boats to be unloaded at the site and carried down the ramp as opposed to entry
elsewhere in the Venice Canals area that would harm surrounding Salt Bush planted
around the canals for environmental protection. There is no other public boat launch
system in the Venice Canals other than the launch ramp at this location. The City has been
violating permit conditions issued by the Commission regarding required public access to
the Venice Canals.

When the boat launch was originally built, a sign went up that indicated the ramp
was available for the public launching of boats. However, the original sign (that has since
been removed and not replaced) was not consistent with the project conditions imposed by
the Commission from the outset. First, the launch should be open from 8 am to sunset and
not 9 am to 6 pm as per the sign. In the summer, sunset can be as late as 8:00 pm. Also,
the sign states “Loading & Unloading ONLY - NO PARKING” which is another violation
as the area is to be used for parking. This original sign violated the terms of the permit.
We are not aware of the timing of its removal. Currently there is no signage marking the
access for public launching.

The space is used by the maintenance crew, Mariposa, for managing the
environmentally sensitive canal area. The Mariposa crew regularly uses the launch ramp
to remove algae collected in the canals along with other garbage and abandoned boats.
Mariposa has a catamaran that utilizes the launch and serves as the primary means to
navigate the canal waters and maintain its cleanliness.

The seven mandated parking spots and boat launch ramp must be available to the
general public from 8 am until sundown, every day of the week, as required by the
conditions of approval. However, the City has blocked off this area during peak
recreational hours by putting up a chain link fence with a lock to keep the public out of
this parking area after Mariposa’s working hours, which are approximately 6:30 am — 3
pm, Monday through Friday. Mariposa is specifically directed to lock the chain link fence
at the end of their workday, preventing public access.

This restriction of access is also an Environmental Justice issue. Access to coastal
waters is not being provided to “all the people.” The public is being excluded from full
access to boating in the Venice Canals and thus does not have an equal opportunity to
access the Venice Canals coastal waters as do the higher income Venice Canal residents.

These two significant coastal development permits and permit amendment for
rehabilitation of the existing deteriorated Venice Canals system and for the Venice Canals
boat dock plan, were approved on the condition that public access to and along or though
the Venice Canals would not be reduced, and that the public would have an equal
opportunity to access the canals for recreational boating at the public boat launching ramp.
This is a significant violation of the most fundamental tenet of the Coastal Act, public
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access for recreational opportunities, for people of all income levels.

The Commission must enforce the permit conditions and order the City to immediately
make the boat launch and those seven parking spaces available to the public from 8 am to
sunset, daily, with the required signage. Requiring the City to come into compliance must
not be delayed or be related in any way to the permit process for the proposed Project.

As detailed in Section V.D., the proposed boat launch access under the proposed
Project will further violate Coastal Development Permit Nos. 5-91-584, 5-92-377, and 5-
92-377-A1 conditions.

VIiIl. CONCLUSION

For the aforementioned reasons, the appeal should be granted. In addition, we
incorporate all other appeals of the proposed Project by reference. We also incorporate by
reference all letters and reports of the Coalition with respect to the Project, found at this
link:
https://1drv.ms/u/s!Ah6yH84irRyBiRTTUbDAOxeft6pB?e=0hUQ1G
Hard copies will be forwarded to you.

It should also be noted that the Coalition has challenged the City’s approval of the
Project in Court with a Writ of Mandamus. Accordingly, all further action on the Project
should be halted pending resolution of the lawsuit. Please note that Appellant reserves the
right to supplement the bases of this appeal. | may be contacted at 310-982-1760 or at
jamie.hall@channellawgroup.com if you have any guestions, comments or concerns.

Sincerely,

-

Jamie T. Hall
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LIST OF EXHIBITS TRANSMITTED AS ELECTRONIC FILES

IOTMUOm)»

Letter Submitted on October 21, 2020 by Channel Law Group, LLP

Letter Submitted on January 12, 2020 by Channel Law Group, LLP

Letter Submitted on October 20, 2020 by Voice of the Canals

Letter Submitted on January 13, 2021 by Voice of the Canals

Letter Submitted on May 17, 2021 by Venice Vision

Letter Submitted on May 25, 2021 by Channel Law Group, LLP

City’s Housing Department Staff Report dated May 19, 2022

Memorandum of Agreement between Army Corp of Engineers, the National
Advisory Council of Historic Preservation and the City of Los Angeles

Contract Sheet for Disposition and Development Agreement, Venice Dell
Community Project (“DDA”)

Letter Submitted on May 25, 2022 by Channel Law Group, LLP, Attachment B,
Pages 6-7 of the City Bureau of Engineering’s memo

L.A. Times article on claims by UCLA researchers that warmer climate could fuel
a megaflood rivaling that of 1862

Letter Submitted on June 14, 2022 by Channel Law Group, LLP, Attachment A,
Report by GeoDynamics, Inc. dated June 13, 2022

. Letter Submitted on October 21, 2020 by Channel Law Group, LLP, Attachment

B, Moffat & Nichol (May 2018) Venice Sea Level Rise Vulnerability Assessment
(VSLRVA)

LINKTO ALL EXHIBITS:

EXHIBITSA-M
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https://www.dropbox.com/sh/8misu2jskzkkhq3/AADl1WTTqIrs8ybeYAWx6LhZa?dl=0

