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DEVELOPMENT, a California non-profit
corporation, CHARLES ROSIN, a Los Angeles PETITION FOR WRIT OF MANDATE

resident and taxpayer, AND COMPLAINT FOR

DECLARATORY RELIEF; TAXPAYER
Plaintiffs, INJUNCTION; PRELIMINARY AND
PERMANENT INJUNCTIVE RELIEF;
Vvs. MANDAMUS OR PROHIBITION;

CITY OF LOS ANGELES, o municipa PRIVATE ATTORNEY GENERAL

corporation, LOS ANGELES HOUSING

DEPARTMENT, LOS ANGELES [Code Civ. Proc. § 1060; Code Civ. Proc. §

TRANSPORTATION COMMISSION, LOS 526a; Common Law Taxpayer Injunction;

ANGELES DEPARTMENT OF Code Civ. Proc. § 1085]

TRANSPORTATION, divisions of the City of
Los Angeles, ANN SEWILL, SELETA
REYNOLDS, in their official capacities, and
DOES 1-25,

Defendants,

HOLLYWOOD COMMUNITY HOUSING
CORPORATION, VENICE COMMUNITY
HOUSING CORPORATION, VENICE DELL
GP, LLC, California corporations, VENICE
DELL, LP, a California Limited Partnership, and
ROES 1-25,

Real Parties in Interest.
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Plaintiff, COALITION FOR SAFE COASTAL DEVELOPMENT and Plaintiff
CHARLES ROSIN (“Plaintiffs), alleges as follows:

INTRODUCTION

1. Plaintiffs challenge certain actions of Defendant City of Los Angeles, including
certain divisions such as the Los Angeles Housing Department, Los Angeles Transportation
Commission, the Los Angeles Department of Transportation, and certain public officials acting
in their official capacities, including but not limited to, Ann Sewill, General Manager of the Los
Angeles Housing Department, and Seleta Reynolds, General Manager of the Los Angeles
Department of Transportation, and departmental personnel reporting to them.

2. Defendant City of Los Angeles, acting through its City Council, Department of
Housing, Department of Transportation, Los Angeles Transportation Commission, and
individuals acting under the supervision of Ms. Sewill and Ms. Reynolds, as well as themselves
or their predecessors, have taken actions or failed to take actions that violate duties imposed
upon the City, and these Departments, or Commission, as described herein.

3. Plaintiffs are informed and believe, and thereon allege that City officials wrote
reports to the City Council recommending the Housing Department be authorized to negotiate
and execute a 99-year lease and Disposition and Development Agreement (“DDA”) for the
Venice Dell Median Project (formerly the Reese Davidson Project) even though the Department,
under Los Angeles Administrative Code Section 7.27.3, lacked the necessary appraisals, project
conditions, and financial analysis required by law to apply for Council approval. The Housing
Department report was signed by Ms. Sewill.

4. Plaintiffs are informed and believe, and thereon allege that because Housing
Department officials knew they lacked the legal prerequisites to obtain authorization to proceed
with a 99-year lease and DDA with the developer, they wrote public reports that simply asked
for City Council’s general approval to proceed with the 99-year lease and Disposition and

Development Agreement for the Venice Dell Median Project, and none of the reports disclosed
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to Councilmembers or the public that Section 7.27.3 applied to the requested action, or analyzed
how the Housing Department and developer had met the legal requirements that empowered the
City Council to authorize a 99-year lease, DDA and related instruments. Because the City
Council’s approval was obtained by City staff without disclosure or compliance with Section
7.27.3, the City Council’s action authorizing the negotiation and execution of the 99-year lease,
DDA, and related instruments was u/tra vires, null and void. Accordingly, it is a waste of
taxpayer funds for any City official to continue processing the unlawfully acquired City Council
authorizations. Plaintiffs seek a taxpayer injunction to restrain expenditure of further City funds,
salaries and benefits of employees working on completion and furtherance of the 99-year lease,
DDA, and all related instruments.

5. Additionally, the actions of the Defendants were processed without any evidence
that the City Transportation Commission reviewed and approved the details related to
management of City Parking Lot No. 731, before and after development of the Venice Dell
Median Project, and disposition of one of the City’s busiest and most profitable surface parking
lots serving world famous Venice Beach.

6. The Housing Department report submitted to the City Council as described herein
purported to dispose of the Transportation Commission’s Parking Lot No. 731, in part, for the
purpose of acquiring a new public parking tower in the center of the east side of the parking
location, all in derogation of the Transportation Commission’s sole authority to make initial
decisions concerning the acquisition of off-street parking locations of the City. Thus, the
Housing Department’s proposal that it negotiate and enter into a DDA that included the area of
Parking Lot No. 731 where the City will retain full title to the underlying land, and where the
new public parking tower will be constructed and/or managed by the Los Angeles Department of
Transportation (“LADOT”), was ultra vires because City Administrative Code Section 22.484(g)
delegates initial decision making authority as to all matters involving off-street parking locations

to the Transportation Commission.
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7. Additionally, the Housing Department report requesting authorization to execute a
99-year lease, DDA, and related instruments was scheduled in the City Council before the
developer had even obtained critical final discretionary land use entitlements from the California
Coastal Commission. Because the Project is located in the dual coastal jurisdiction of both the
City and the California Coastal Commission, once the City completed its project approval
process, it was required to give notice to the Coastal Commission.

8. In July 2022, the City gave the notice and, multiple appeals of the City’s approval
of the Coastal Development Permit were filed, including an appeal by the Executive Director of
the Coastal Commission. If the Coastal Commission finds the appeals filed raise a substantial
issue (and the Executive Director’s appeal contends there are substantial issues), the City’s grant
of the critical Coastal Development Permit will be revoked, and the Coastal Development Permit
will be considered de novo before the Commission.

9. Moreover, the Coastal Commission may deny the Coastal Development Permit,
particularly given the substantial appeal issues raised, including by the Executive Director
himself. The Project will be before the Coastal Commission for some time and no final land use
entitlements exist for this Project. Accordingly, the City abused its discretion to grant the
Housing Department authority to negotiate and execute a 99-year lease and DDA when the
developer has no final land use entitlements, or even a likelihood they will be obtained any time
soon before the Coastal Commission. And because of the illegality of the approval of the 99-
year lease, DDA, and related instruments, the City must be enjoined from waste of taxpayer
funds by processing any further the lease, DDA, and related instruments.

10.  As the Coalition pointed out in its correspondence to the City Council, the content
of the Housing Department Report and attachments were so incomplete the City Council could
not assure itself that the minimum required elements to qualify for the supportive housing
exemption from the California Environmental Quality Act were assured, or that all of the units in

the project (except 4 manager units) would meet all affordability requirements. Given the
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fundamental omissions from the draft DDA, term sheet, and reports, the City Council also
abused its discretion in approving the 99-year lease, DDA, and related instruments without them
being remotely complete. And because of the illegality of the approval of the incomplete 99-
year lease, DDA, and related instruments, the City must be enjoined from expending further
taxpayer funds to process them until a proper public disclosure and decision making process is
followed, the proper decision makers review and approve, the Project has obtain all necessary
land use entitlements from the Coastal Commission, and the Housing Department shows it can
comply with all applicable laws and regulations.

PARTIES

11.  Plaintiff Coalition for Safe Coastal Development is a California non-profit
corporation, based in Los Angeles. Plaintiff was recently formed out of concerns related to the
City of Los Angeles’ consideration and potential approval of inappropriate development in the
coastal zone that erodes Venice’s unique community character, impedes beach access, and
imperils the safety of existing residents, including from Sea Level Rise impacts and degraded
emergency relief access. Plaintiff includes and represents property owners, tenants, renters in the
City-owned apartments on-site, business owners, taxpayers, and community organizations
composed of persons with constitutionally or statutorily protected rights of procedural due
process in the City’s conduct of hearings on matters including the Project.

12.  Among the community organizations included within Plaintiff Coalition is Venice
Vision, an unincorporated association of property owners and supporters, some of whom live on
site, across the street, within the adjoining Venice Canal area, and all of whom will be affected,
displaced, or imperiled by the Project’s modification of beach and waterway access facilities,
including possible diversion of flood waters and sea level rising into adjacent waterways, street
traffic impacts, including but not limited to the parking garage design, and impaired beach access
in the Coastal Zone. During the administrative appeal process before the City, Venice Vision

was the lead land use appellant representing the interests of its members and supporters, all of
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whom are part of the Coalition and its supporters in this action.

13.  Plaintiff Coalition, and a group of other advocacy groups and individuals
commented on the City’s actions in this case, and accordingly have a direct and substantial
beneficial interest in ensuring that Defendants comply with all applicable laws, particularly in the
sensitive areas of the coastal zone, and including proper findings and justification before the City
hands real estate worth in excess of $60 million over to the developer for $55 for the first 55
years. Plaintiff Coalition and group of advocacy groups and individuals whose interests are
represented in this litigation are adversely affected by Defendants' failure to comply with all
applicable laws in approving preparation of the 99-year lease, DDA and related instruments.
Plaintiff Coalition has standing to assert the claims raised in this Complaint because Plaintiff
Coalition and a coalition of advocacy groups and individuals’ taxpayer, environmental, public
health, and safety interests are directly and adversely affected by Defendants’ approval of the
lease, DDA and related documents. Plaintiff has many individual supporters who are residents of
the City and who have paid at least one of the taxes listed in Code of Civil Procedure Section
526a that confer standing to sue.

14.  Plaintiff Charles Rosin is an individual supporter of the Plaintiff Coalition, a
resident of the City of Los Angeles, and has paid real estate taxes within the last years, and sales
taxes to retailers who forward those taxes to the City of Los Angeles all within the meaning of
Code of Civil Procedure section 526a.

15.  Defendant, City of Los Angeles, is charter city incorporated under the laws of the
State of California. The City is responsible for full compliance with applicable local, state and
federal laws and constitutional provisions in connection with the lease, DDA, and related
documents.

16.  Defendants Los Angeles Housing Department, Los Angeles Transportation
Commission, and Los Angeles Department of Transportation, who have particular

responsibilities at law set forth herein, are subdivisions of Defendant City of Los Angeles. The
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Los Angeles Transportation Commission and Los Angeles Department of Transportation
(“LADOT”) have ownership, control, duties and responsibilities related to the subject matter of
this lawsuit because the East Site parking structure will be transferred to ownership and
operation of LADOT at the conclusion of the construction of the East parking structure. In
addition, some documents released by LADOT suggest that it will be designated “lead agency”
among City Departments responsible to construct the East Site public parking garage. LADOT is
seeking or has obtained within internal City budgeting processes, a commitment of $19,492,862
over two fiscal years from the Municipal Improvement Corporation of Los Angeles (“MICLA”)
to construct the public parking garage for itself. LADOT filed no application for the entitlements
for itself to construct the public parking garage, and initiated no environmental review of the
parking garage project it seeks to build, yet it appears to be proceeding to either building the East
Site public parking garage itself, or using a Public/Private Partnership Entity.

17.  Defendant Ann Sewill is the General Manager of the Los Angeles Housing
Department, and Defendant Seleta Reynolds is the General Manager of the Los Angeles
Department of Transportation. Both defendants are sued in their official capacity for their
actions, of failures to act as set forth herein.

18.  Plaintiffs are ignorant of the true names and capacities of additional Defendants
sued herein as DOES 1-25, inclusive, and therefore sues these Defendants by such fictitious
names. Plaintiffs will amend this Petition to allege the true names and capacities of fictitiously
named Defendants. Plaintiffs are informed and believe and thereon alleges that each Defendant
designated herein as a DOE has some responsibility for the events and failures to comply with
law alleged in this Complaint.

19.  Real Party in Interest Hollywood Community Housing Corporation is a non-profit
California corporation.

20.  Real Party in Interest Venice Community Housing Corporation is a non-profit

California corporation.
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21. Plaintiffs are informed and believe, and thereon allege that Hollywood
Community Housing Corporation and Venice Housing Corporation were co-applicants for the
Project and were granted the Project Approvals for the Venice Dell Median Project, and that
none of the entitlements were granted to the other real parties set forth on the next paragraph.

22.  Real Party in Interest Venice Dell GP, LLC, is a California limited liability
corporation formed on or about November 23, 2021. The City may propose transfer of real
property rights, including the 99-year lease, DDA, and related instruments, to this entity although
it is not a recipient of the land use entitlements for the Project. This entity appears structured to
take title to the 99-year lease, DDA and related instruments, and then enter into a partnership
with for-profit investors where Venice Dell GP, LLC will have only a 0.01% interest in the
assets, and the remaining 99.99% interest will be held by for-profit investors taking the tax credit
benefits from the below market $1 per year rent to be paid to the City.

23.  Real Party in Interest Venice Dell, LP, is a California limited partnership formed
on or about May 15, 2022. This partnership may include for-profit investors who will take
substantial tax credits of the Project to deduct against their taxable income. The for-profit
portion of this partnership appears poised to become the beneficial owner of 99.99% of the assets
of Venice Dell GP, LLC, in exchange for investments in the Project, including the 99-year below
market rate lease.

24.  Potential Real Party in Interest ROE 1 may be a publicly undisclosed entity
proposed in meetings between City officials and representatives of the Named Real Parties in
Interest. In an email communication, City officials and the Named Real Parties in Interest
discussed formation of a Limited Liability Corporation to provide “turn key services” to build all
or a portion of the East Site parking structure. Plaintiffs are informed and believe, and thereon
alleges that upon completion of construction, this Public/Private Partnership may turn the
parking facilities over to the LADOT for operation, or may operate the facility for the City under

contract.
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25.  Members of Plaintiff Coalition and other interested organizations and persons
made oral and written comments on the 99-year lease, DDA, and related instruments, and raised
the legal deficiencies asserted in this Complaint, to the extent the City released information to
enable informed comment and objections about the proposal. Plaintiff are informed and believe,
and thereon allege that the Department of Housing and LADOT have withheld disclosable public
documents from Plaintiff Coalition and other members of the public so as to hide or obscure the
laws applicable to its actions challenged herein.

JURISDICTION AND VENUE

26.  This Court has jurisdiction over the declaratory relief action under section 1060
and 1085 of the Code of Civil Procedure.
27.  This Court also has jurisdiction over the taxpayer injunction action under section

526a of the Code of Civil Procedure and the common law taxpayer injunction.

28.  Venue for this action properly lies in the Los Angeles Superior Court because

Defendant and the real estate affected are located in Los Angeles County.

THE PROJECT THAT IS THE SUBJECT OF THE LEASE AND DDA

29.  Plaintiffs provide brief summary of the Project that is the subject of the 99-lease,
DDA, and related instruments challenged in this case. The Venice Dell Median Project is
proposed for a location in the Los Angeles community of Venice between two one-way streets:
North Venice Boulevard on the north, and South Venice Boulevard on the south, and is bounded
by Dell Avenue on the east, and South Pacific Avenue on the west. The Project Site is bisected
by the historic Grand Canal, a part of the larger Venice Canal system. Public parking controlled
and managed by defendants Transportation Commission and LADOT is currently located on the
western and eastern portions of the Project Site. The eastern portion of the Project Site also
contains a two-story, four-unit residential structure where low-income tenants rent from the City,
and a boat launch area which serves as critical access for recreational boating and vital

maintenance of the entire Venice Canal system.
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30.  Currently, the Project Site is one of the largest publicly owned City of Los
Angeles parking lots for users of the very popular Venice Beach. City records show that the
parking revenue from Parking Lot No. 731 represents approximately 5% of all parking revenue
from all City parking lots. The portion of Lot No. 731 west of Grand Canal contains
approximately 40 percent of the public parking on the Project Site immediately adjacent to
Venice Beach. The larger portion of Lot No. 731 to the east of Grand Canal contains
approximately 60 percent of the public parking for the Project Site. The combined area of Lot
731 is very low-lying, with ground water just a few feet from the surface, and zoned for Open
Space. As a practical matter, Lot No. 731 functions as a protective containment area for high
tidal flooding, and even for tsunami inundation flood waters and, if developed as proposed, the
massive new buildings could divert flood or tsunami waters into the adjoining Venice Canals
area, thus exacerbating property damage and threatening the safety of area residents.

31. The Project requires the demolition of surface Parking Lot No. 731 (containing
196 vehicular parking spaces) and demolition of a two-story, four-unit residential apartment
structure owned by the City (all units are occupied by senior/low-income residents), and the
construction, use and maintenance of a 104,140-square foot, mixed-use, 100 percent affordable
housing development (a 36,340 square-foot structure west of Grand Canal (the “West Site”) and
a 67,800 square-foot, structure east of Grand Canal (the “East Site”) consisting of a total of 140
residential dwelling units (136 restricted affordable dwelling units and 4 unrestricted Manager
Units), 685 square feet of office uses, 2,255 square feet of retail uses, 810 square feet of
restaurant uses with 500 square feet of outdoor Service Floor area, and 3,155 square feet of
community arts center/art studio uses distributed in both structures. This only describes the
habitable portions of the project. In the middle of the West and East Sites, the habitable portions
wrap around two additional parking garage structures. The one on the West Site will house
parking for residents, retail users, restaurant users, art studio users, and only two parking spaces

for recreational users of the Venice Canal. The one on the East Site will house parking to
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replace the demolished 196 public parking lot spaces by the destruction of the existing Open
Space publicly owned facility, and additional Beach Impact Zone and other parking spaces. The
Project is most accurately described as a residential housing/commercial mixed-use Project with
approximately 111,800 square feet of parking garages. Thus, the combined size of the Project is
approximately 215,940 square feet of structures crammed onto the former open space, and
without any widening of critical beach access sidewalks.

32.  The structure on the West Site would be three stories and 35 feet high with a 59
foot-tall architectural campanile with a roof access structure located at the northwest corner of
the Project Site, resulting in a five-story structure at that location in excess of 67 feet in height.
The campanile will include a roof top deck of approximately 685 square feet. The structure on
the East Site would be three stories and well in excess of 35 feet in height, up to at least 45 feet
in places because of the height of automatic lift parking structures and solar panel structures
permanently affixed to the roof of the parking structures. The two residential structures would
wrap, in the words of one community observer, “Texas donut style,” around two parking
structures located in the center of the West Site and East Site. Real Parties in Interest Hollywood
Community Housing Corporation, Venice Community Housing Corporation, Venice Dell GP,
LLC, and Venice Dell, LP would develop the residential housing/commercial mixed-use project
on a legal subdivision of City-owned land underlying the parking lots on a 99-year land
leasehold. The leasehold area would be the “donut” rings of the Project on the East Site, and the
Los Angeles Department of Transportation (“LADOT”)-owned land on the East Site will be the
“donut” hole of land the public parking garage will be built upon.

33.  The precise details of the parking structures to be developed remains shrouded in
secrecy, primarily by reason of the ongoing refusal by the LADOT to release public documents
related to the development, construction, ownership and operation of the East Site public parking
structure. Plaintiffs are informed and believe, and thereon allege that the East Site public parking

structure would be independently owned, constructed, financed, developed, and operated by or
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for LADOT. Alternatively, Plaintiffs are informed and believe, and thereon allege that an
undisclosed public/private partnership entity, would somehow obtain and exercise dominion over
the portion of the land use entitlements granted to Real Parties Hollywood Community Housing
Corporation and Venice Community Housing Corporation related to the East parking structure.
In other words, the Project description in officially released documents grants entitlements to
Hollywood Community Housing Corporation and Venice Community Housing Corporation, but,
in reality, those entities would not develop, build, own or operate the East Site public parking
structure located on the “donut hole” land. Additionally, Plaintiffs are informed and believe, and
thereon allege that the City and the Real Parties in Interest developers have structured the project
description and land use entitlement recipients to attempt to rationalize characterizing the “Texas
donut” residential/commercial mixed-use buildings and the “Texas donut hole” East Site public
parking structure project as a single project completely exempt from environmental review.

34.  Plans submitted to the City show that the combined non-public and public parking
structures will provide a total of 360 on-site automobile parking spaces comprising of 61
residential spaces, 42 commercial spaces, 196 public spaces (replacing the current parking spaces
of Lot No. 731), 23 Beach Impact Zone (BIZ) spaces and 38 non-required spaces; and 136
bicycle parking spaces (19 short-term and 117 long-term). Over time, as the Project has evolved,
the total number of parking spaces provided has shrunk down to from 360 to only 252.

35.  The combined residential project and parking structure project would require the
export of 9,100 cubic yards of building material and soil; the removal of 24 on-site trees and 11
non-protected street trees; and substantial modifications to the canal access boat ramp at the
Grand Canal which implicates constitutional beach access rights of the public. The City’s
project description fails to distinguish how much soil/debris removal, and what tree removals are
attributable to the East Site public parking structure developed by LADOT versus the
residential/commercial mixed-use and non-public parking components of the Project developed

by Hollywood Community Housing Corporation and Venice Community Housing Corporation
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throughout the Project Site.

36.  The unit mix of the residential component of the Project underscores that only a
portion of the Project is to include housing units occupied by formerly homeless residents
receiving supportive housing services. In fact, the Developer is providing the absolute bare
minimum of supportive housing units required by law. The Developer provided this summary:
“The residential component of the Project will consist of 68 units reserved for low-income
formerly homeless households (permanent supportive housing); 34 affordable units for low-
income artists, including live/work studios on the ground floor; 34 affordable units for lower-
income households; and 4 units for on-site property management staff.” Accordingly, a majority
of the units of the Project are not committed to permanent supportive housing to help alleviate
homelessness, yet it is the homelessness components that have been touted to the public, press,
and decision makers as rationalizing such additional unnecessary commercial land uses injected
into the middle of a formerly residential and open space/public facility community.

THE ADMINISTRATIVE PROCESS LEADING TO THE LEASE AND DDA.

37.  The Project Site is zoned OS-1XL-O and has a land use designation of Open
Space. The 1XL designation indicates the project site currently has a building height limitation
of 30 feet and two stories. The O designation indicates that it is in an Oil Drilling District. The
Project Site is located within multiple hazards zones including: a methane zone, a liquefaction
zone, and a tsunami inundation zone. The Project and streets surrounding it are in a FEMA
mapped flood zone. The project site is within the Venice Canals and North Venice Subareas of
the Venice Coastal Zone Specific Plan, the Venice Community Plan, and the Certified Venice
Local Coastal Program Land Use Plan.

38.  In December 2018, the developer applied for the Project. As proposed, the project
is inconsistent with existing site zoning and all three of the above-cited existing Plans. The
Project therefore required the following approvals:

(A) Pursuant to Los Angeles Municipal Code (LAMC) Sections 17.03, 17.06, and
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(B)

©)

(D)

(E)

17.15, a Vesting Tentative Tract Map, VTT No. 82288, for the merger and re-
subdivision of 40 existing lots into two master ground lots and seven airspace lots;
Pursuant to Los Angeles Municipal Code Section 17.53-D, a Waiver of Dedication
and/or Improvements to waive the requirement to (a) dedicate 20.5 feet to complete
a 43-foot half right-of-way along Pacific Avenue, (b) dedicate a 15-foot by 15-foot
corner cut at the intersection of South Venice Boulevard and Pacific Avenue, (¢)
dedicate a 15-foot by 15-foot corner cut at the intersection of North Venice
Boulevard and Pacific Avenue, (d) dedicate a 15-foot by 15-foot corner cut at the
intersection of South Venice Boulevard and Dell Avenue, and (e) dedicate 10 feet to
complete a 30-foot half right-of-way along Dell Avenue;

Pursuant to Los Angeles City Charter Section 555 and LAMC Section 11.5.6, a
General Plan Amendment to the: (a) Venice Community Plan General Plan Land
Use Map to amend the land use designation of the subject site from Open Space and
Low Medium II Multiple Family Residential to Neighborhood Commercial; (b)
Certified Venice Local Coastal Program Land Use Plan (LUP) maps to amend the
land use designation of the subject site from Open Space and Low Medium II
Multiple Family Residential to Neighborhood Commercial, and (¢) Certified
Venice Local Coastal Program Land Use Plan (LUP) text pertaining to the proposed
development;

Pursuant to LAMC Section 12.32 F, a Vesting Zone Change and Height District
Change from OS-1XL-O to (T)(Q)C2-1L-0O;

Pursuant to LAMC Section 11.5.11(e) and California Government Code 65915(k),
the following three Developer Incentives to permits (1) reduced residential parking
pursuant to AB744, (2) the required residential parking for the building on the East
Site to be located in the building on the West Site, and (3) RAS3 side and rear yard

requirements per LAMC 12.10.5 in lieu of the yard requirements in the proposed C2
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zone,

(F) Pursuant to LAMC Section 11.5.7 G, a Specific Plan Amendment to the Venice
Coastal Zone Specific Plan to (1) Create a new subarea “Subarea A” to permit a
Permanent Supportive Housing project that includes Restricted Affordable housing
units with supportive services and establishes Land Use Regulations and
Development Standards and (2) amend the Map Exhibits to add the new subarea
and change the zoning from OS-1XL and RD1.5 to C2-1L- O for the new subarea;

(G) Pursuant to LAMC Section 11.5.7 C, a Project Permit Compliance Review for a
project within the Venice Coastal Zone Specific Plan;

(H) Pursuant to LAMC Section 12.20.2, a Coastal Development Permit for a Project
located within the Dual Permit Jurisdiction of the California Coastal Zone;

(I)  Pursuant to Government Code Sections 65590 and 65590.1 and the City of Los
Angeles Interim Mello Act Compliance Administrative Procedures, a Mello Act
Compliance Review for demolition of four Residential Units and the construction of
140 Residential Units in the Coastal Zone; and

(J) Pursuant to LAMC Section 16.05, Site Plan Review for a Project which creates or

results in an increase of 50 or more dwelling units.

Thus, the Project as proposed is inconsistent with almost every applicable City plan and zoning

law from the fundamental General Plan down to even routine street dedications.

39.  On February 2, 2021, the Deputy Advisory Agency issued an approval of the

Vesting Tentative Tract Map No. 82288 for the Project.

40. On February 16, 2021, a timely appeal of the Deputy Advisory Agency Letter of

Determination approving Tract Map No. 82288 was filed by Venice Vision, a supporting

organization of the Coalition.

41. On May 26, 2021, the City Planning Commission conducted a joint hearing of

Venice Vision’s appeal of the Deputy Advisory Agency’s approval of the Vesting Tentative
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Tract Map and consideration of proposed land use entitlements for the Project.

42. On July 13, 2021, the City Planning Commission issued a Letter of Determination
denying the appeal of the Vesting Tentative Tract Map and approving the same.

43. On or about July 13, 2021 the City Planning Commission also issued a Letter of
Determination approving the land use entitlements for the Project.

44. On July 22, 2021, Venice Vision filed a timely appeal to the City Council of the
City Planning Commission’s approval of the Vesting Tentative Tract Map and use of a Notice of
Exemption from CEQA.

45. On August 2, 2021, Venice Vision filed a timely appeal of the quasi-judicial land
use entitlements to City Council.

46. On November 15, 2021, the City Clerk scheduled the matter in directly in City
Council for December 1, 2021.

47. On December 1, 2021, the City Council called the two items of business related to
the appeals of the Vesting Tentative Tract Map and the discretionary project entitlements. The
Council announced the items would be heard together. The Project was approved by the City
Council, but Council Member Joe Busciano abstained from voting.

48. On January 25, 2022, Councilmember Mike Bonin submitted in City Council a
motion to rescind the December 1, 2021 resolutions related to the General Plan Amendment and
Land Use Plan amendment, observing the maps associated with those matters contained alleged
errors. The motion proposed to revise the maps following City Charter Section 558’s
requirement of a referral of any proposed plan amendments to the City Planning Commission for
review and recommendation.

49.  On February 24, 2022, the City Planning Commission considered the proposed
adoption of the revised General Plan Amendment and Land Use Plan resolutions referred to it by
the City Council, and approved them.

50.  On June 14, 2022, the PLUM Committee considered the proposed revisions to the
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General Plan Amendment and Land Use Plan resolutions, and, also picked up a proposed revised
specific plan ordinance attached to a February 1, 2022 City Attorney’s Report. The PLUM
Committee adopted a recommendation to City Council that the General Plan Amendment
resolution, Land Use Plan Amendment resolution, and Venice Coastal Zone Specific Plan
Amendment ordinance be adopted.

51. On June 17, 2022 and June 24, 2022, the full City Council, over objections of the
Coalition and others, voted to approve the General Plan Amendment and Land Use Plan
Amendment resolutions, and the Venice Coastal Zone Specific Plan Amendment ordinance,
making them part of the final Project approvals. At both of those City Council meetings two
City Councilmembers took the extraordinary action to join thousands of objectors to cast “No”
votes against granting further approvals to the Project.

52.  InJuly 2022, the City gave notice to the California Coastal Commission that the
City had approved a Coast Development Permit in the Dual Jurisdiction Zone. Thereafter,
numerous community organizations and individuals filed appeals against the Project, including
Plaintiff Coalition and the Executive Director of the California Coastal Commission. If the
Coastal Commission concludes that the Project raises one or more substantial issues for appeal,
the City’s Coastal Development Permit is revoked by operation of law, and the Project will be
without all required land use entitlements.

THE PROJECT IS CONTROVERSIAL

53.  Parking Lot No. 731 was nominated for use of affordable housing after consulting
the Council office, but not the Neighborhood Council, Business Improvement groups, or
community associations in ways similar to the Council office. The extremely low-lying property
has a portion of the Grand Canal of the Venice Canals within its borders. When putting this
property up for development, a die was cast by City officials guaranteeing exposure of the
Project’s formerly homeless inhabitants to: (1) liquefaction building collapse due to soil

characteristics, (2) methane gas explosion due to location in a former oil field, (3) periodic and
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increasing storm surge flooding based upon FEMA flood maps, (4) tsunami inundation, (5)
tsunami evacuation routes surrounding the site, and (6) ground water rise to the point of
emergence at the surface of the lot due to Sea Level Rise. It would be difficult to locate another
property in Venice that might place the formerly homeless at greater health and safety risks, and
become homeless again, than the site nominated by the Council office. These factors work an
environmental injustice that the City ignored but the California Coastal Commission and other
state agencies will need to consider much more closely.

54.  The City’s actions to push this Project through over understandable health and
safety concerns of the community come amid alarms rung by the City Controller in two official
audits and by others that the City’s Proposition HHH affordable housing program is mired in
obscenely high costs per unit developed using the ground up construction method chosen by the
City, instead of faster and less costly alternatives like adaptive redevelopment of existing hotels,
motels, and former commercial or industrial buildings. Indeed, Plaintiffs estimate, based in part
upon the developer’s own data, that each 460 square foot unit of Supportive Housing in the
Project will each cost as much as $1.1 million, in part due to the City’s failure to study the health
and safety risks at this particular location. These extremely high costs undermine the public’s
confidence in the City’s affordable housing strategies, especially when the most recent Los
Angeles County homeless count (September 2022) revealed the numbers of homeless persons in
the City went up, again.

55.  Infact, as first reported by the Westside Current website, due to concerns about
the boondoggle aspects of the Project, in October 2021, Sonya Reese Greenland, great
granddaughter of Arthur Reese, a Black visionary involved with Abbot Kinney in the creation of
Venice Beach, demanded in a letter to Venice Community Housing Corporation that her
grandfather’s name be removed from the Project. Ms. Reese Greenland contended in her letter
that “her grandfather would oppose the project, among other reasons, because of its cost and the

large amount of space it will occupy, arguing it would create congestion and infringe on public

18

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY, INJUNCTIVE AND OTHER RELIEF




Channel Law Group, LLP
8383 Wilshire Blvd., Suite 750
Beverly Hills, CA 90211

o 0 N N M A W

N N NN N N N N N s e e e e e e e e
[~ - TN - N | 7 o — - T - HEC N B - WY | B "N S N S N e )

access to the beach.” Thus, the developer was forced to change the name of the Project.

56.  Also as noted by the Westside Current, after Reese Greenland’s letter was
published, Evan Hines, the son of Gregory Hines — a Tony Award-winning choreographer,
dancer and actor who lived in Venice and was intended to be the namesake of the project’s
commercial land use community arts center —also demanded the removal of that family name.
Thus, the developers were forced to change the Project’s name from Reese Davidson
Community to something else, and leave the community arts studio nameless.

57.  While Councilmember Mike Bonin and entitlement counsel for the developers
claim the opponents to the Project are a “small group,” the list of prominent opponents has
grown exponentially, with more than 1,000 people submitting objection letters to the Project
during the administrative process, and thousands more signing petitions to recall City Council
member Mike Bonin due in part to his obsessive efforts to spend nearly $100 million of taxpayer
monies to build this Project on one of the lowest and most flood vulnerable sites available within
the City. When the City Clerk recently announced the recall allegedly fell just short of enough
signatures to trigger a recall election, Mr. Bonin announced he would not run for reelection. If
that sounds odd, Plaintiffs are informed and believe, and thereon allege that actually there were
sufficient signatures for a recall and that City Hall operatives agreed to aggressively disqualify
more signatures to “save face” if the Council member agreed to not run for reelection.
Accordingly, the community will be left with the legacy of the “vision” of a failed lame duck
politician as he continues to force his ill-conceived ideas about where to site supportive housing
in Venice in the face of serious health, safety and cost concerns.

99 YEAR LEASE, DDA AND RELATED INSTRUMENTS ALLEGATIONS

58.  The City of Los Angeles Administrative Code sets forth certain laws of the City,
including among other things the delegation of authority, control, duty and responsibilities of its
departments and oversight commissions over various assets of the City and regulation of their

use, and or disposition. Los Angeles Administrative Code Section 22.484(g)(7), through City
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ordinance adopted by the City Council, delegated to the Transportation Commission all power,
duty and responsibility over the acquisition and management of all City off street parking places,
except those parking facilities of departments with control of their own funds (i.e., Airports,
Water and Power, Harbor, Library, Recreation and Parks, etc).

59.  The purpose of such delegation of the City’s off-street parking places to the
Transportation Commission is to bring oversight and guidance of the City’s off-street parking
garages and facilities to a citizen commission. The use of such oversight commissions enables
transparency, community input, and local control of the City’s valuable off-street parking assets,
first by the Transportation Commission with its sole delegated decision making authority. Any
decision made by an oversight commission like the Transportation Commission can be reviewed
by City Council through the exercise of its power to review commission decisions under City
Charter Section 245, but of course, first decision making must have occurred at the commission
level - which to the best of the knowledge of Plaintiffs has not occurred.

60.  Los Angeles Administrative Code Section 7.27.3, as set forth more completely
herein, provides the conditions under which the Department of Housing may sell or lease any
interest in real estate controlled or owned by the City at less than fair market value to serve the
purpose of development of affordable housing, if the required findings can be made and other
limitations of the section are satisfied. The final sentence of that section makes clear that nothing
authorizes the Department of Housing to sell or lease property in any manner not otherwise
authorized by law. This provision read together with Administrative Code Section 22.484(g)(7)
makes clear that the Housing Department’s action in no way overrides the jurisdiction of the
Transportation Commission to review and approve all matters affecting City-owned land used
for off-street parking locations.

61.  Recently, the City Council’s Homelessness and Poverty Committee, was referred
a Los Angeles Housing Department report proposing that the City Council authorize General

Manager Ann Sewill, or her staff, to negotiate and enter into a 99-year lease, Disposition and
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Development Agreement (“DDA”), and related instruments with the developer Real Parties in
Interest for the development of Venice Dell Median Project on City Parking Lot No 731 in
Venice Beach. Housing Department and Chief Administrative Officer reports in Council File
22-0476 proposed that such parking lot be leased for $1 per year for 55 years for the Project,
which would only have to maintain affordability of its units for the first 55 years, thereafter, the
developers would be free to raise rents and pay market rate rental for the taxpayer owned City
land upon which the Project is proposed to be built.

62. Over the past years, public records requests revealed the City and developer were
attempting to hide the fact that LADOT staff was meeting with the developer to design the public
parking garage, even after the Project was supposedly approved by the City Council on
December 1, 2021. Since then, only through its diligence in prosecuting public records requests,
did Plaintiff Coalition and its member organizations learn that LADOT officials were continuing
to design the public parking garage even though the City sent notice to the California Coastal
Commission that the entitlements were “final.”

63.  Despite the lack of finality of the land use entitlements, including but not limited
to the Coastal Development Permit before the Coastal Commission that will likely be revoked,
the reports in Council File No. 22-0476 curiously failed to cite to the City Council or the
observing public either Administrative Code Sections 22.474(g)(7) or 7.27.3 which both apply in
the context of any proposal to dispose of City owned off-street parking facilities or to acquire
new facilities like the proposed public parking tower in the center of the east Project site.

64.  Plaintiffs are informed and believe, and thereon allege that City officials have
operated in violation of its own Administrative Code that delegates initial decision making
authority over the City’s parking place at Lot No. 731 to its Transportation Commission, not any
committee of the City Council. Plaintiff Coalition has reviewed thousands of pages of
documents related to the Project, including emails and none reveal LADOT ever taking decision

making to the citizen commission legally assigned to review and approve what LADOT staff is
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doing. Accordingly, based upon the best inform available to it at the time of filing this
complaint, Plaintiff Coalition is informed and believes, and thereon alleges that defendant Seleta
Reynolds and her LADOT staff have an ongoing pattern and practice of failing to take all
proposed management changes and new public parking garage acquisition activities to the
Transportation Commission for its review and approval.

65.  Plaintiffs are informed and believe, and thereon allege that the Transportation
Commission has a legal duty and responsibility to review and approve all management aspects of
the proposed conversion of Lot No. 731 from a surface parking lot that serves critical public
beach access duties of the City in Venice Beach into the commercial/residential mixed use Reese
Davidson Project. Plaintiffs are informed and believe, and thereon allege that the Project will
include construction of, at the cost of the City, a new parking tower to replace all the parking
spaces that will be lost to the development of the remainder of Parking Lot No. 731 into the
mixed uses of the Venice Dell Median Project.

66.  This project is best visualized by the developer’s own drawing of the showing the
free-standing City parking garage dropped into the middle of the overall Project that will

surround the new parking tower:
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67.  Plaintiffs are informed and believe, and thereon allege that the actions of
defendant City officials have unlawfully excluded the Transportation Commission from
performing its legal duty to review and approve any change in the management of a City off-
street parking place, or whether, and under what circumstances to acquire a new parking
structure within a much smaller footprint on part of the land with the east side of Parking Lot No.

731.
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68. Additionally, Plaintiffs are informed and believe, and thereon allege that while
LADOT employees have conducted years of meetings with the developer to design a
replacement parking garage to be acquired by the City, the Transportation Commission has not
reviewed or approved any of these plans.

69.  Despite the lack of any prior Transportation Commission review or approval of a
99-year lease of off-street parking place land under its control, or approval of a DDA as a
signatory with the developer Real Parties in Interest, on April 27, 2022, the Housing Department
submitted to the City Clerk a report seeking City Council authorization of the Housing
Department General Manager to negotiate and execute a 99-year lease of land under the
jurisdiction of the Transportation Commission, negotiate and execute a Disposition and
Development Agreement with one or more of the Real Party in Interest developers, and to
prepare and execute any related instruments or documents.

70.  The City Clerk opened a new City Council File No 22-0496 in response to receipt
of the Housing Department report. This Council File tracks the consideration and City Council’s
grant of authorization to the City Housing Department to negotiate and execute the 99-year lease,
DDA, and related instruments.

71. On May 20, 2022, the Chief Administrative Officer submitted a report on the
same proposal, and the City Clerk scheduled the matter on the meeting agenda for the
Homelessness and Poverty Committee of the Los Angeles City Council for six days later on May
26, 2022.

72.  Plaintiffs are informed and believe, and thereon allege that City Administrative
Code Section 7.27.3 imposes a mandatory duty that the City Council conduct a hearing before
authorizing the Housing Department to dispose City property at a below market value price, and
the City Council file shows only that the City Clerk scheduled it for normal Brown Act 72 hour
minimum notice on a published meeting agenda.

73.  The City Council file contains no evidence that the City Clerk mailed a public
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hearing notice to anyone, including the tenants living on site, or landowners living in the area
surrounding the property. Nor does the City Council file contain evidence that a public hearing
notice was published in a newspaper of general circulation in accordance with law.

74.  Plaintiffs do not know when the City Clerk posted the Homelessness and Poverty
Committee meeting agenda, but it was likely less than three business days before the scheduled
May 26, 2022 meeting.

75.  Atthe May 26, 2022 Homeless and Poverty Committee meeting, the chair
announced that the item was being continued to a “date to be determined.” Thus, even persons
attending that meeting did not know the date when it would be rescheduled.

76. Thereafter, however, the City Clerk, to the best of knowledge of Plaintiffs, did not
prepare a proper notice of hearing, mail it to those constitutionally entitled to notice of this quasi-
judicial action, or publish a notice of hearing for the June 9, 2022 meeting of the Homelessness
and Poverty Committee.

77. On June 3, 2022, the Chief Administrative Officer submitted a new report
recommending that the Housing Report be filed and received, and not adopted, and revising
certain information in the documents submitted for City Council’s consideration and approval.
On the same day, this report was referred to the Homelessness and Poverty Committee and
placed on the June 9, 2022 meeting agenda of that committee. So once again, the only notice
given was 72-hour minimum Brown Act notice for public comment, but not notice of a public
hearing required by law as a prerequisite to City Council approval of the actions proposed by the
Housing Department. Instead, the public was given only about 3 business days posted agenda
notice required for mere Brown Act public comment.

78.  On June 9, 2022 the Homelessness and Poverty Committee conducted no public
hearing on this matter. Instead, consideration of the item was mixed into the public comments
with other items of business. No effort was made to assure that those persons with

constitutionally protected interests, and who managed to learn of the meeting without having
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received a public hearing notice, were permitted to speak. Some persons with constitutionally
protected interests were denied the right to speak contrary to the City Council’s own speaking
rules for hearings.

79.  The Homelessness and Poverty Committee adopted a report not approving the
April 27, 2022 Housing Department Report or the May 20, 2022 Chief Administrative Officer
Report. Instead, the Committee approved the June 3, 2022 Chief Administrative Officer report
even though it did not include even the most basic documents to enable the City Council and
public to understand the terms under which a developer would receive a 99-year lease of beach
zone land worth more than $60 million. Additionally, the adopted report, nor the entire City
Council file contained copies of the land appraisals, conditions imposed in the DDA, a valuation
of the cost of those conditions, or factual findings justifying the sale or lease of the City’s land to
the Real Parties in Interest Developers all as set forth in Administrative Code section 7.27.3. At
the Committee meeting, Councilmember Joe Busciano voted “No” stating the growing consensus
that the Project’s cost to taxpayers is unjustifiable.

80. On February 15, 2022, the City Council, with both Councilmembers Joe Busciano
and Paul Koretz voting “No”, adopted the Homelessness and Poverty Committee’s
recommendation report.

81.  Itis worth noting that the Housing Report placed in front of City Council in the
file, placed particular emphasis and even included in a timeline the deadlines for the Project to
file applications for funding certain state agencies. Plaintiffs are informed and believe, and
thereon allege that City officials, in particular Councilmember Mike Bonin, rushed to take the
DDA directly to City Council committee and the full Council so that the developer could rely on
the City Council action to apply to federal, state, local and private funding sources using the
DDA approval (even if it was not yet negotiated and executed) to advance its pursuit of funding.
This would include a desire to obtain higher scoring for project readiness and site control in its

funding applications.
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82.  Since the date of City Council approval, City officials have used City resources
paid for by taxpayers to process the 99-year lease, DDA, and related instruments, and such
expenditures are a waste of taxpayer funds in pursuit of the unlawfully adopted authorization by
the City Council.

83.  The City’s errors were multiple, and seek to impose the impacts of the Project on
the existing tenants, adjoining landowners, and users of Parking Lot No. 731 without conformity
with multiple laws and constitutional rights of due process, and therefore, such actions were
prejudicial.

84.  Plaintiffs have no adequate remedy at law.

FIRST CAUSE OF ACTION

(VIOLATIONS OF CITY ADMINISTRATIVE CODE PROVISIONS)
85.  Plaintiffs re-allege and incorporate by reference the preceding paragraphs in their
entirety, as though fully set forth herein.

86.  Los Angeles Administrative Code section 22.484(g), in part, provides:

“(g) Powers and Duties [of the Transportation Commission].

(1) The Transportation Commission’s relationship to the General Manager of
the Transportation Department shall be advisory.

(2) Notwithstanding its advisory capacity, the Transportation
Commission shall exercise the following powers and duties, and such other
powers and duties as may be conferred by ordinance:

A. Traffic and Parking.

1. No ordinance regulating the manner of the use of public streets and other
public ways for travel, including the use and operation of vehicles or the placing of
obstructions thereon, or ordinance enacted in the exercise of any other power
relative to traffic conferred upon local authorities by any law, shall be adopted
unless such ordinance shall have first been submitted to and approved by the
Transportation Commission or unless adopted by a vote of at least two-thirds of
the members of the Council in favor thereof. Failure on the part of the
Transportation Commission to disapprove a proposed ordinance within ninety (90)
days from the receipt thereof shall be deemed an approval by the Commission.
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Nothing in this section shall be construed to restrict or otherwise affect the
granting of franchises as provided in the Charter, nor shall any of the provisions of
this section apply to the routing or rerouting of street cars or motor bus lines or
abridge the power of the Council to order any work or improvement as provided in
the Charter.

2. The Board of Transportation Commissioners may by resolution, which shall
become effective when published once in a newspaper of general circulation in the
City, adopt rules regulating the use of the public streets or other public ways for
travel, including parking or other use of vehicles thereon, when determined by the
Commission to be necessary to meet an emergency. No rule adopted under the
authority of this section shall remain in force longer than thirty (30) days unless
incorporated into an ordinance.

3. The Transportation Commission is authorized to submit ordinances relating
to traffic to the Council for adoption. Such ordinances must be adopted or rejected
by the Council within ninety (90) days from receipt thereof.

4. The Transportation Commission is authorized to conduct hearings on all
matters within the purview of the Department and to advise the General
Manager as to its findings and recommendations.

5. The Transportation Commission shall have the authority, through and
in cooperation with the General Manager, to employ such personnel as may
be necessary to coordinate all matters relating to off-street parking vehicle
facilities acquired by the City for public use, to expend sums for expenses
incurred in the coordination and directing of the Off-Street Parking
Acquisition Program including such sums as are necessary for legal,
engineering and other professional services required to promote the Off-
Street Parking Program, subject to the prior authorization of resources by the
Mayor and the Council and Charter limitations.

6. The Transportation Commission shall have control of, and responsibility
for, the Special Parking Revenue Fund, and shall have authority to issue
purchase orders, requests and interdepartmental orders for the purchase of
services, materials, and supplies that may be required for purposes set forth
in Section 5.117 of the Los Angeles Administrative Code, subject to direction
and approval of the City Council by ordinance or resolution, or through the
Budget or any amendments thereto; provided, however, that as to
expenditures from the Special Parking Revenue Fund pursuant to Subsection
6 of Section 5.117 of the Los Angeles Administrative Code, the Transportation
Commission, after approving an individual project shall transfer the allocated
amount to the Board of Public Works for administration.

7. The Transportation Commission shall have the power, duty and
responsibility of coordinating, directing, and managing all matters respecting

28

PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR DECLARATORY, INJUNCTIVE AND OTHER RELIEF




Channel Law Group, LLP
8383 Wilshire Blvd., Suite 750
Beverly Hills, CA 90211

o 0 N N M A W

N N NN N N N N N s e e e e e e e e
[~ - TN - N | 7 o — - T - HEC N B - WY | B "N S N S N e )

the acquisition, and thereafter the management, of all public off-street
parking places by the City except for those parking facilities which are under
jurisdiction or control of departments controlling their own funds.

8. The Transportation Commission may exercise those powers and duties of
Parking Place Commissioners provided in the Vehicle Parking District Law of
1943 (Chapter 8, Part 1, Division 18, Streets and Highways Code, State of
California), or the Parking District Law of 1951 (Chapter 4, Part 4, Division 18,
Streets and Highways Code, State of California), as such now exist or may
hereafter be amended, in the manner herein above provided.” (Emphasis added.)

87.

The failures of Seleta Reynolds, General Manager of the LADOT, and all

responsible officials of LADOT, to take all matters related to the operation of Parking Lot No.

731 before the City Transportation Commission in accordance with Administrative Code section

22.484(g) for consideration, public participation, and Commission decision, was a failure to

proceed in accordance with law. This includes management of Parking Lot No. 731 before,

during, and after construction, including review, and approval of any new parking facility

proposed in connection with an off-street parking location as contemplated as part of the Venice

Dell Median Project.

88.

Plaintiffs are entitled to such relief the Court determines necessary to enforce

Section 22.484(g) in connection with actions related to the Project.

&9.

Los Angeles Administrative Code section 7.27.3 provides:

“Sec. 7.27.3. Private Sale Procedures for Affordable Housing Development
Purposes.

With the exception of those properties subject to Section 7.33.2, et seq. of this
Code, the Los Angeles Housing Department is authorized to convey any
interest owned or controlled by the City in any real property below its fair
market value, subject to the Council making a finding that the conveyance
at the price with the terms and conditions imposed thereon serves a
public purpose. Such conveyance may be made by either sale or lease;
however, the sale or lease shall be first approved by the City Council after
public hearing and shall be subject to approval by the Mayor.

Any disposition of real property, whether by sale or lease, which is made
at a price below fair market value shall be supported by findings and an
appraisal setting forth the following:
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(a) The estimated fair market value of the interest to be conveyed,
determined at the highest and best use;

(b) The purchase price or present value of the lease payments which the
lessee will be required to make during the term of the lease;

(c) The conditions and covenants imposed by the City for the conveyance
("City Conditions") and an estimate of the increased development costs to be
incurred by the developer of the real property as a result of compliance with
the City Conditions;

(d) The estimated value of the interest to be conveyed determined at the use
and with the City Conditions ("Fair Reuse Value"); and

(e) An explanation as to why the sale or lease of the real property will assist
in the development of affordable housing in the City, with reference to all
supporting facts and materials relied upon in making this explanation.

Nothing contained herein shall be interpreted to authorize the
Department to mortgage any real property in contravention of Charter
Section 104(a) or to acquire, whether by eminent domain or voluntary sale, or
to dispose of any real property in a manner not otherwise authorized by
law.” (Bold emphasis added.)

90.  The failures of Ann Sewill, General Manager of the Los Angeles Housing
Department, and departmental staff under her supervision, and the Chief Administrative Officer
and his staff, to publicly acknowledge in the written reports the applicability of Section 7.27.3,
and to follow it in making the request for City Council authorization to negotiate and execute the
99-year lease, DDA and related instruments for the Venice Dell Median Project, is failure to
proceed in accordance with law.

91.  Plaintiffs are entitled to such relief the Court determines necessary to enforce
Section 7.27.3 in connection with actions related to the Project.

92. Section 7.27.3 imposes a mandatory duty upon City officials to conduct a noticed
public hearing in order to lawfully approve a quasi-judicial action such as authorizing the
negotiation and execution of a 99-year lease, DDA and related instruments for the Venice Dell
Median Project.

93.  The City Council file fails to show the City Clerk and other responsible City
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officials prepared a public notice of a hearing, or published in a newspaper of general circulation
any notice of the Housing Department’s request for City Council authorization for the General
Manager to negotiate and execute the 99-year lease, DDA, and related instruments pursuant to
Section 7.27.3.

SECOND CAUSE OF ACTION

(Taxpayer Injunction Code of Civil Proc. 526a and Common Law Taxpayer

Injunction)
94.  Plaintiffs re-allege and incorporate by reference the preceding paragraphs in their
entirety, as though fully set forth herein.
95.  The City’s expenditure of staff time and resources to process and execute the ultra

vires, null and void authorization of the negotiation and execution of the 99-year lease, DDA,
and related instruments has been, is, and will be a waste of taxpayer funds.

96.  Section 526a of the Civil Code authorizes any resident of the City of Los Angeles
to bring an action to enjoin the waste of taxpayer funds in the pursuit of unlawful actions.

97.  The pursuit of any further actions to process and execute the 99-year lease, DDA,
or any other related instrument for the Venice Dell Median Project was a waste of taxpayer funds
subject to injunctive or other relief from the Court.

98.  The proposed expenditure of approximately $100 million to locate and build the
Venice Dell Median Project at the extremely low-lying Parking Lot No. 731, exposing the
Project residents and parking users to health and safety risks not yet conditionally mitigated as
part of the 99-year lease, DDA and related documents, and exposing the $100 million investment
to total loss if predicted Sea Level Rise causes emergent ground water around the building within
the Project’s useful life, as it is currently predicted to do.

99. Such proposed actions, inconsistent with environmental justice laws, and basic
common sense, constitutes a waste of taxpayer funds of such a magnitude it is agreed as a

wasteful by at least two voting members of the Los Angeles City Council, and therefore a
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taxpayer injunction should issue barring further pursuit of this location for development of a
massive commercial and residential project that may be underwater in as little as 20 years.

100.  The authorization of negotiation and execution of a 99-year lease, DDA and
related instruments before the Project developers have gone through the California Coastal
Commission permitting process where additional project conditions may be imposed, or the
entire Project can be lawfully denied by the Coastal Commission, is a failure to proceed in
accordance with law. No 99-year lease negotiation or execution, and no DDA negotiation or
execution of a binding contract is lawful, unless or until the Project developer has obtained all
required project approvals including those still pending at the California Coastal Commission.

101.  The negotiation and execution of the 99-year lease of approximately $60 million
of beach zone land, a DDA, and related instruments without even knowing if the California
Coastal Commission will approve the Project, or if it does, who significant other conditions may
be imposed that affect the financial pro forma of the Project, is a waste of taxpayer funds subject
to restraint by this Court.

102.  The City Council’s action to authorize the negotiation and execution of the 99-
year lease, DDA and related instruments without having before it the necessary appraisals, and
all of the DDA and its exhibits, was a gross abuse of discretion, and pursuant of such negotiation
and execution of the 99-year lease, DDA, and related instruments constitutes a waste of taxpayer
funds subject to restraint by this Court.

NOTICE OF COMMENCENT OF PROCEEDING

103.  On September 12, 2022, Petitioner, through its counsel, served the California
Attorney General with notice of the commencement of this lawsuit, together with a true and
correct copy of this legal action. A copy of such notice (without the copy of this Complaint
attached to such notice), is attached to this legal action as Exhibit A and is incorporated herein by
this reference. Such notice satisfies Petitioner’s duties under California Code of Civil Procedure,

section 388.
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PRAYER FOR RELIEF

WHEREFORE, Plaintiffs prays for relief as follows:

1. For declaratory, mandamus, or prohibition relief for all actions set forth herein
where the City’s actions were contrary to law;

2. For common law taxpayer injunction barring further expenditures of public funds
in pursuit of unlawful actions of the City;

3. For Civil Code Section 526a taxpayer injunction barring further expenditures of
public funds in pursuit of unlawful actions of the City, as well as actions that are such a gross abuse

of discretion to constitute a waste of taxpayer funds if further actions were taken to implement

them.
4, For costs of the suit;
5. For attorneys’ fees pursuant to Code of Civil Procedure section 1021.5; and
6. For such other and further relief as the Court deems just and proper.

Dated: September 12, 2022

Jamie T. Hall

CHANNEL LAW GROUP, LLP

Attorneys for Plaintiffs, Coalition for Safe Coastal
Development and Charles Rosin
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Exhibit A
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Fax: (323) 723-3960

JULIAN K. QUATTLEBAUM, III Writer’s Direct Line: (310) 982-1760
JAMIE T. HALL * jamie.hall@channellawgroup.com
CHARLES J. McLURKIN

*ALSO Admitted in Texas

September 13, 2022

By U.S. Mail

Office of the Attorney General
1300 "I" Street Suite 125
Sacramento, CA 94244-2550

Re:  Coalition for Safe Coastal Development, Charles Rosin v. City of Los Angeles
et. al.

Honorable Attorney General Bonta:

Enclosed please find a copy of the Complaint filed by Coalition for Safe Coastal
Development and Charles Rosin against the City of Los Angeles et al. The Complaint was filed
in Los Angeles County Superior Court and alleges, inter alia, that the City did not comply with
local law. This notice is provided pursuant to California Code of Civil Procedure, section 388.

Please call if you have any questions.

Sincerely,

-

Jamie T. Hall

Enclosure: ~ Complaint for Declaratory Relief; Taxpayer Injunction; Preliminary and
Permanent Injunctive Relief; Mandamus or Prohibition; Private Attorney General
Doctrine Relief
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